
             
         

           
          

        
        

               
           

         
        

           
            

           
         

         
          

         
          

          
           

    

           
          

       

              
               

Equal Employment Opportunity is

THE LAW
Private Employers, State and Local Governments, Educational Institutions, Employment Agencies and Labor Organizations
�

Applicants to and employees of most private employers, state and local governments, educational institutions, 
employment agencies and labor organizations are protected under Federal law from discrimination on the following bases:
�

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Title VII of the Civil Rights Act of 1964, as amended, protects applicants and 
employees from discrimination in hiring, promotion, discharge, pay, fringe benefits, 
job training, classification, referral, and other aspects of employment, on the basis 
of race, color, religion, sex (including pregnancy), or national origin. Religious 
discrimination includes failing to reasonably accommodate an employee’s religious 
practices where the accommodation does not impose undue hardship. 

DISABILITY 
Title I and Title V of the Americans with Disabilities Act of 1990, as amended, protect 
qualified individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and other 
aspects of employment. Disability discrimination includes not making reasonable 
accommodation to the known physical or mental limitations of an otherwise qualified 
individual with a disability who is an applicant or employee, barring undue hardship. 

AGE 
The Age Discrimination in Employment Act of 1967, as amended, protects 
applicants and employees 40 years of age or older from discrimination based on 
age in hiring, promotion, discharge, pay, fringe benefits, job training, classification, 
referral, and other aspects of employment. 

SEX (WAGES) 
In addition to sex discrimination prohibited by Title VII of the Civil Rights Act, as 
amended, the Equal Pay Act of 1963, as amended, prohibits sex discrimination in 
the payment of wages to women and men performing substantially equal work, 
in jobs that require equal skill, effort, and responsibility, under similar working 
conditions, in the same establishment. 

GENETICS 
Title II of the Genetic Information Nondiscrimination Act of 2008 protects applicants 
and employees from discrimination based on genetic information in hiring, 
promotion, discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. GINA also restricts employers’ acquisition of genetic 
information and strictly limits disclosure of genetic information. Genetic information 
includes information about genetic tests of applicants, employees, or their family 
members; the manifestation of diseases or disorders in family members (family 
medical history); and requests for or receipt of genetic services by applicants, 
employees, or their family members. 

RETALIATION 
All of these Federal laws prohibit covered entities from retaliating against a 
person who files a charge of discrimination, participates in a discrimination 
proceeding, or otherwise opposes an unlawful employment practice. 

WHAT TO DO IF YOU BELIEVE DISCRIMINATION HAS OCCURRED 
There are strict time limits for filing charges of employment discrimination. To 
preserve the ability of EEOC to act on your behalf and to protect your right to file a 
private lawsuit, should you ultimately need to, you should contact EEOC promptly 
when discrimination is suspected: 
The U.S. Equal Employment Opportunity Commission (EEOC), 1-800-669-4000 
(toll-free) or 1-800-669-6820 (toll-free TTY number for individuals with hearing 
impairments). EEOC field office information is available at www.eeoc.gov or 
in most telephone directories in the U.S. Government or Federal Government 
section. Additional information about EEOC, including information about charge 
filing, is available at www.eeoc.gov. 



      
     
           

          
         

               
            

            
       

             
         

           
        

           

           
              
          
            

       

 

 

Employers Holding Federal Contracts or Subcontracts 

Applicants to and employees of companies with a Federal government contract or subcontract 
are protected under Federal law from discrimination on the following bases: 

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Executive Order 11246, as amended, prohibits job discrimination on the basis 
of race, color, religion, sex or national origin, and requires affirmative action to 
ensure equality of opportunity in all aspects of employment. 

INDIVIDUALS WITH DISABILITIES 
Section 503 of the Rehabilitation Act of 1973, as amended, protects qualified 
individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. Disability discrimination includes not making 
reasonable accommodation to the known physical or mental limitations of an 
otherwise qualified individual with a disability who is an applicant or employee, 
barring undue hardship.  Section 503 also requires that Federal contractors take 
affirmative action to employ and advance in employment qualified individuals 
with disabilities at all levels of employment, including the executive level. 

DISABLED, RECENTLY SEPARATED, OTHER PROTECTED, 
AND ARMED FORCES SERVICE MEDAL VETERANS 
The Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38 
U.S.C. 4212, prohibits job discrimination and requires affirmative action to employ 
and advance in employment disabled veterans, recently separated veterans (within 

three years of discharge or release from active duty), other protected veterans 
(veterans who served during a war or in a campaign or expedition for which a 
campaign badge has been authorized), and Armed Forces service medal veterans 
(veterans who, while on active duty, participated in a U.S. military operation for 
which an Armed Forces service medal was awarded). 

RETALIATION 
Retaliation is prohibited against a person who files a complaint of discrimination, 
participates in an OFCCP proceeding, or otherwise opposes discrimination 
under these Federal laws. 

Any person who believes a contractor has violated its nondiscrimination or 
affirmative action obligations under the authorities above should contact 
immediately: 

The Office of Federal Contract Compliance Programs (OFCCP), U.S. 
Department of Labor, 200 Constitution Avenue, N.W., Washington, D.C. 
20210, 1-800-397-6251 (toll-free) or (202) 693-1337 (TTY).  OFCCP may also be 
contacted by e-mail at OFCCP-Public@dol.gov, or by calling an OFCCP regional 
or district office, listed in most telephone directories under U.S. Government, 
Department of Labor. 

Programs or Activities Receiving Federal Financial Assistance 

RACE, COLOR, NATIONAL ORIGIN, SEX INDIVIDUALS WITH DISABILITIES 
In addition to the protections of Title VII of the Civil Rights Act of 1964, as Section 504 of the Rehabilitation Act of 1973, as amended, prohibits employment 
amended, Title VI of the Civil Rights Act of 1964, as amended, prohibits discrimination on the basis of disability in any program or activity which receives 
discrimination on the basis of race, color or national origin in programs or Federal financial assistance. Discrimination is prohibited in all aspects of 
activities receiving Federal financial assistance. Employment discrimination employment against persons with disabilities who, with or without reasonable 
is covered by Title VI if the primary objective of the financial assistance is accommodation, can perform the essential functions of the job. 
provision of employment, or where employment discrimination causes or may 

If you believe you have been discriminated against in a program of any cause discrimination in providing services under such programs. Title IX of the 
institution which receives Federal financial assistance, you should immediately Education Amendments of 1972 prohibits employment discrimination on the 
contact the Federal agency providing such assistance. basis of sex in educational programs or activities which receive Federal financial 

assistance. 

EEOC 9/02 and OFCCP 8/08 Versions Useable With 11/09 Supplement EEOC-P/E-1 (Revised 11/09) 



WORKERS WITH 
DISABILITIES

Subminimum wages under section 14(c) are not applicable unless a worker’s disability actually impairs the 
worker’s earning or productive capacity for the work being performed. The fact that a worker may have a 
disability is not in and of itself sufficient to warrant the payment of a subminimum wage.

For purposes of payment of commensurate wage rates under a certificate, a worker with a disability is defined 
as: An individual whose earnings or productive capacity is impaired by a physical or mental disability, including 
those related to age or injury, for the work to be performed.

Disabilities which may affect productive capacity include an intellectual or developmental disability, psychiatric 
disability, a hearing or visual impairment, and certain other impairments. The following do not ordinarily affect 
productive capacity for purposes of paying commensurate wage rates: educational disabilities; chronic 
unemployment; receipt of welfare benefits; nonattendance at school; juvenile delinquency; and correctional 
parole or probation.

WORKER NOTIFICATION Each worker with a disability and, where appropriate, the parent or guardian of such worker, shall be informed 
orally and in writing by the employer of the terms of the certificate under which such worker is employed.

KEY ELEMENTS OF 
COMMENSURATE  
WAGE RATES

•	 Nondisabled worker standard—The objective gauge (usually a time study of the production of workers 
who do not have disabilities that impair their productivity for the job) against which the productivity of a 
worker with a disability is measured.

•	 Prevailing wage rate—The wage paid to experienced workers who do not have disabilities that impair their 
productivity for the same or similar work and who are performing such work in the area. Most SCA contracts 
include a wage determination specifying the prevailing wage rates to be paid for SCA-covered work.

•	 Evaluation of the productivity of the worker with a disability—Documented measurement of the 
production of the worker with a disability (in terms of quantity and quality).

The wages of all workers paid commensurate wages must be reviewed, and adjusted if appropriate, at periodic 
intervals. At a minimum, the productivity of hourly-paid workers must be reevaluated at least every six months 
and a new prevailing wage survey must be conducted at least once every twelve months. In addition, prevailing 
wages must be reviewed, and adjusted as appropriate, whenever there is a change in the job or a change in the 
prevailing wage rate, such as when the applicable state or federal minimum wage is increased.

WIOA The Workforce Innovation and Opportunity Act of 2014 (WIOA) amended the Rehabilitation Act by adding 
section 511, which places limitations on the payment of subminimum wages to individuals with disabilities by 
mandating the completion of certain requirements prior to and during the payment of a subminimum wage.

EXECUTIVE ORDER 
13658

Executive Order 13658, Establishing a Minimum Wage for Contractors, established a minimum wage that 
generally must be paid to workers performing on or in connection with a covered contract with the Federal 
Government. Workers covered by this Executive Order and due the full Executive Order minimum wage include 
workers with disabilities whose wages are calculated pursuant to certificates issued under section 14(c) of the 
FLSA.

FRINGE BENEFITS Neither the FLSA nor the PCA have provisions requiring vacation, holiday, or sick pay nor other fringe benefits 
such as health insurance or pension plans. SCA wage determinations may require such fringe benefit payments 
(or a cash equivalent). Workers paid under a certificate authorizing commensurate wage rates must receive the 
full fringe benefits listed on the SCA wage determination.

OVERTIME Generally, if a worker is performing work subject to the FLSA, SCA, and/or PCA, that worker must be paid at 
least 1 1/2 times their regular rate of pay for all hours worked over 40 in a workweek.

CHILD LABOR Minors younger than 18 years of age must be employed in accordance with the child labor provisions of the 
FLSA. No persons under 16 years of age may be employed in manufacturing or on a PCA contract.

PETITION PROCESS Workers with disabilities paid at subminimum wages may petition the Administrator of the Wage and Hour 
Division of the Department of Labor for a review of their wage rates by an Administrative Law Judge. No 
particular form of petition is required, except that it must be signed by the worker with a disability or his or her 
parent or guardian and should contain the name and address of the employer. Petitions should be mailed to: 
Administrator, Wage and Hour Division, U.S. Department of Labor, Room S-3502, 200 Constitution Avenue NW, 
Washington, D.C. 20210.

EMPLOYEE RIGHTS 
FOR WORKERS WITH DISABILITIES 

PAID AT SUBMINIMUM WAGES

1-866-487-9243
TTY: 1-877-889-5627

www.dol.gov/whd

WH1284  REV 01/18

WAGE AND HOUR DIVISION
UNITED STATES DEPARTMENT OF LABOR

This establishment has a certificate authorizing the payment of subminimum wages to workers who are disabled for the work they are performing. 
Authority to pay subminimum wages to workers with disabilities generally applies to work covered by the Fair Labor Standards Act (FLSA), 
McNamara-O’Hara Service Contract Act (SCA), and/or Walsh-Healey Public Contracts Act (PCA). Such subminimum wages are referred to as 
“commensurate wage rates” and are less than the basic hourly rates stated in an SCA wage determination and/or less than the FLSA minimum wage 
of $7.25 per hour. A “commensurate wage rate” is based on the worker’s individual productivity, no matter how limited, in proportion to the wage and 
productivity of experienced workers who do not have disabilities that impact their productivity when performing essentially the same type, quality, and 
quantity of work in the geographic area from which the labor force of the community is drawn.

Employers shall make this poster available and display it where employees and the parents and guardians of workers with disabilities can readily see it.



EMPLOYEE RIGHTS
PAID SICK LEAVE AND EXPANDED FAMILY AND MEDICAL LEAVE 
UNDER THE FAMILIES FIRST CORONAVIRUS RESPONSE ACT

WAGE AND HOUR DIVISION
UNITED STATES DEPARTMENT OF LABOR

WH1422  REV 03/20

For additional information  
or to file a complaint:
1-866-487-9243

TTY: 1-877-889-5627
dol.gov/agencies/whd

1.	 is subject to a Federal, State, or local quarantine or 
isolation order related to COVID-19;

2.	 has been advised by a health care provider to  
self-quarantine related to COVID-19;

3.	 is experiencing COVID-19 symptoms and is seeking  
a medical diagnosis;

4.	 is caring for an individual subject to an order described  
in (1) or self-quarantine as described in (2);

► ENFORCEMENT
The U.S. Department of Labor’s Wage and Hour Division (WHD) has the authority to investigate and enforce compliance 
with the FFCRA. Employers may not discharge, discipline, or otherwise discriminate against any employee who 
lawfully takes paid sick leave or expanded family and medical leave under the FFCRA, files a complaint, or institutes a 
proceeding under or related to this Act. Employers in violation of the provisions of the FFCRA will be subject to penalties 
and enforcement by WHD. 

5.	 is caring for his or her child whose school or 
place of care is closed (or child care provider is 
unavailable) due to COVID-19 related reasons; or

6.	 is experiencing any other substantially-similar 
condition specified by the U.S. Department of 
Health and Human Services.

The Families First Coronavirus Response Act (FFCRA or Act) requires certain employers to provide their 
employees with paid sick leave and expanded family and medical leave for specified reasons related to COVID-19. 
These provisions will apply from April 1, 2020 through December 31, 2020.  

► PAID LEAVE ENTITLEMENTS
Generally, employers covered under the Act must provide employees: 
Up to two weeks (80 hours, or a part-time employee’s two-week equivalent) of paid sick leave based on the higher of 
their regular rate of pay, or the applicable state or Federal minimum wage, paid at:

•	 100% for qualifying reasons #1-3 below, up to $511 daily and $5,110 total; 
• 	2/3 for qualifying reasons #4 and 6 below, up to $200 daily and $2,000 total; and
•	 Up to 12 weeks of paid sick leave and expanded family and medical leave paid at 2/3 for qualifying reason #5  	
 below for up to $200 daily and $12,000 total.

A part-time employee is eligible for leave for the number of hours that the employee is normally scheduled to work 
over that period.

► ELIGIBLE EMPLOYEES
In general, employees of private sector employers with fewer than 500 employees, and certain public sector 
employers, are eligible for up to two weeks of fully or partially paid sick leave for COVID-19 related reasons (see below). 
Employees who have been employed for at least 30 days prior to their leave request may be eligible for up to an 
additional 10 weeks of partially paid expanded family and medical leave for reason #5 below.

► QUALIFYING REASONS FOR LEAVE RELATED TO COVID-19 
An employee is entitled to take leave related to COVID-19 if the employee is unable to work, including unable to 
telework, because the employee:

http://www.dol.gov/agencies/whd


MINIMUM WAGES Your rate must be no less than the federal minimum wage 
established by the Fair Labor Standards Act (FLSA).

A higher rate may be required for SCA contracts if a wage 
determination applies. Such wage determination will be posted as 
an attachment to this notice.

FRINGE BENEFITS SCA wage determinations may require fringe benefit payments (or a 
cash equivalent). PCA contracts do not require fringe benefits.

OVERTIME PAY You must be paid 1.5 times your basic rate of pay for all hours 
worked over 40 in a week. There are some exceptions.

CHILD LABOR No person under 16 years of age may be employed on a PCA 
contract.

SAFETY & HEALTH Work must be performed under conditions that are sanitary, and not 
hazardous or dangerous to employees’ health and safety.

ENFORCEMENT Specific DOL agencies are responsible for the administration of 
these laws. To file a complaint or obtain information, contact the 
Wage and Hour Division (WHD) by calling its toll-free help line at 
1-866-4-USWAGE (1-866-487-9243), or visit www.dol.gov/whd

Contact the Occupational Safety and Health Administration 
(OSHA) by calling 1-800-321-OSHA (1-800-321-6742), or visit 
www.osha.gov

EMPLOYEE RIGHTS 
ON GOVERNMENT CONTRACTS
THIS ESTABLISHMENT IS PERFORMING GOVERNMENT CONTRACT WORK SUBJECT TO: 
(CHECK ONE)

■	SERVICE CONTRACT ACT (SCA)
■	PUBLIC CONTRACTS ACT (PCA)

1-866-487-9243
TTY: 1-877-889-5627

www.dol.gov/whd

WH1313  REV 04/09
page 1 of 2

WAGE AND HOUR DIVISION
UNITED STATES DEPARTMENT OF LABOR



U.S. DEPARTMENT OF LABOR
The purpose of the discussion below is to advise contractors which are subject to the Walsh-Healey Public Contracts Act or the Service Contract Act of 
the principal provisions of these acts.

WALSH-HEALEY PUBLIC CONTRACTS ACT
General Provisions—This act applies to contracts which exceed or may exceed $10,000 entered into by any agency or 
instrumentality of the United States for the manufacture or furnishing of materials, supplies, articles, or equipment. The act 
establishes minimum wage, maximum hours, and safety and health standards for work on such contracts, and prohibits the 
employment on contract work of convict labor (unless certain conditions are met) and children under 16 years of age. The 
employment of homeworkers (except homeworkers with disabilities employed under the provisions of Regulations, 29 CFR Part 
525) on a covered contract is not permitted.
In addition to its coverage of prime contractors, the act under certain circumstances applies to secondary contractors 
performing work under contracts awarded by the Government prime contractor.

All provisions of the act except the safety and health requirements are administered by the Wage and Hour Division.

Minimum Wage—Covered employees must currently be paid not less than the Federal minimum wage established in section 
6(a)(1) of the Fair Labor Standards Act.

Overtime—Covered workers must be paid at least one and one-half times their basic rate of pay for all hours worked in excess 
of 40 a week. Overtime is due on the basis of the total hours spent in all work, Government and non-Government, performed by 
the employee in any week in which covered work is performed.

Child Labor—Employers may protect themselves against unintentional child labor violations by obtaining certificates of age. 
State employment or age certificates are acceptable.

Safety and Health—No covered work may be performed in plants, factories, buildings, or surroundings or under work 
conditions that are unsanitary or hazardous or dangerous to the health and safety of the employees engaged in the 
performance of the contract. The safety and health provisions of the Walsh-Healey Public Contracts Act are administered by 
the Occupational Safety and Health Administration.

Posting—During the period that covered work is being performed on a contract subject to the act, the contractor must post 
copies of Notice to Employees Working on Government Contracts in a sufficient number of places to permit employees to 
observe a copy on the way to or from their place of employment.

Responsibility for Secondary Contractors—Prime contractors are liable for violations of the act committed by their covered 
secondary contractors.

SERVICE CONTRACT ACT
General Provisions—The Service Contract Act applies to every contract entered into by the United States or the District of 
Columbia, the principal purpose of which is to furnish services in the United States through the use of service employees. 
Contractors and subcontractors performing on such Federal contracts must observe minimum wage and safety and health 
standards, and must maintain certain records, unless a specific exemption applies.

Wages and Fringe Benefits—Every service employee performing any of the Government contract work under a service 
contract in excess of $2,500 must be paid not less than the monetary wages, and must be furnished the fringe benefits, which 
the Secretary of Labor has determined to be prevailing in the locality for the classification in which the employee is working 
or the wage rates and fringe benefits (including any accrued or prospective wage rates and fringe benefits) contained in a 
predecessor contractor's collective bargaining agreement. The wage rates and fringe benefits required are usually specified 
in the contract but in no case may employees doing work necessary for the performance of the contract be paid less than the 
minimum wage established in section 6(a)(1) of the Fair Labor Standards Act. Service contracts which do not exceed $2,500 are 
not subject to prevailing rate determinations or to the safety and health requirements of the act. However, the act does require 
that employees performing work on such contracts be paid not less than the minimum wage rate established in section 6(a)(1) 
of the Fair Labor Standards Act.

Overtime—The Fair Labor Standards Act and the Contract Work Hours Safety Standards Act may require the payment of 
overtime at time and one-half the regular rate of pay for all hours work on the contract in excess of 40 a week. The Contract 
Work Hours Safety Standards Act is more limited in scope than the Fair Labor Standards Act and generally applies to 
Government contracts in excess of $100,000 that require or involve the employment of laborers, mechanics, guards, watchmen.

Safety and Health—The act provides that no part of the services in contracts in excess of $2,500 may be performed in 
buildings or surroundings or under working conditions, provided by or under the control or supervision of the contractor or 
subcontractor, which are unsanitary or hazardous or dangerous to the health or safety of service employees engaged to furnish 
the services. The safety and health provisions of the Service Contract Act are administered by the Occupational Safety and 
Health Administration.

Notice to Employees—On the date a service employee commences work on a contract in excess of $2,500, the contractor 
(or subcontractor) must provide the employee with a notice of the compensation required by the act. The posting of the notice 
(including any applicable wage determination) contained on the reverse in a location where it may be seen by all employees 
performing on the contract will satisfy this requirement.

Notice in Subcontracts—The contractor is required to insert in all subcontracts the labor standards clauses specified by the 
regulations in 29 CFR Part 4 for Federal service contracts exceeding $2,500.

Responsibility for Secondary Contractors—Prime contractors are liable for violations of the act committed by their covered 
secondary contractors.

Other Obligations—Observance of the labor standards of these acts does not relieve the employer of any obligation he may 
have under any other laws or agreements providing for higher labor standards.

Additional Information—Additional Information and copies of the acts and applicable regulations and interpretations may be 
obtained from the nearest office of the Wage and Hour Division or the national office in Washington, D.C. Information pertaining 
to safety and health standards may be obtained from the nearest office of the Occupational Safety and Health Administration or 
the national office in Washington, D.C. WH1313  REV 04/09
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PAY TRANSPARENCY
NONDISCRIMINATION PROVISION

The contractor will not discharge or in any other manner discriminate 

against employees or applicants because they have inquired about, 

discussed, or disclosed their own pay or the pay of another employee or 

applicant. However, employees who have access to the compensation 

information of other employees or applicants as a part of their essential 

job functions cannot disclose the pay of other employees or applicants to 

individuals who do not otherwise have access to compensation information, 

unless the disclosure is (a) in response to a formal complaint or charge, (b) 

in furtherance of an investigation, proceeding, hearing, or action, including an 

investigation conducted by the employer, or (c) consistent with the 

contractor’s legal duty to furnish information. 41 CFR 60-1.35(c)

If you believe that you have experienced discrimination contact OFCCP
1.800.397.6251 | TTY 1.877.889.5627 | www.dol.gov/ofccp

200 CONSTITUTION AVENUE NW   WASHINGTON, DC 20210   tel: 1-800-397-6251   TTY: 1-877-889-5627   www.dol.gov/ofccp



TRANSPARENCIA EN EL PAGO 
DISPOSICIÓN SOBRE NO DISCRIMINACIÓN 

El contratista no podrá despedir ni de ninguna otra manera discriminar contra empleados o 
solicitantes porque han preguntado acerca de, discutido o revelado su propio salario o el salario de 
otro empleado o solicitante. Sin embargo, los empleados que tienen acceso a la información de 
compensación de otros empleados o solicitantes como parte de sus funciones de trabajo esenciales 
no pueden revelar el salario de otros empleados o solicitantes a las personas que de lo contrario no 
tienen acceso a la información de compensación, a menos que la revelación sea (a) en respuesta a 
una queja o acusación formal, (b) en cumplimiento de una investigación, procedimiento, 
audiencia o acción, incluyendo una investigación llevada a cabo por el empleador, o (c) 
consistente con la obligación legal del contratista para proporcionar la información. 41 CFR 
60-1.35(c) 

Si usted cree que ha experim entado discrim inación contacte OFCCP 
1.800.397.6251 | TTY 1.877.889.5627 | www.dol.gov/ofccp

200 CONSTITUTION AVENUE NW   WASHINGTON, DC 20210   tel: 1-800-397-6251   TTY: 1-877-889-5627   www.dol.gov/ofccp



RAZA, COLOR, RELIGIÓN, SEXO, PROCEDENCIA
El Título VII de la Ley de Derechos Civiles (Civil Rights Act) de 1964, con sus modificaciones, 
protege a los postulantes y a los empleados contra la discriminación en lo que respecta a la 
contratación, los ascensos, los despidos, los pagos, las compensaciones adicionales, la capacitación 
laboral, la clasificación, las referencias y los demás aspectos del empleo, en función de raza, color, 
religión, sexo (incluidas las embarazadas) o procedencia. La discriminación religiosa se refiere a 
la falta de adaptación razonable a las prácticas religiosas de un empleado, siempre y cuando dicha 
adaptación no provoque una dificultad económica desmedida para la compañía.

DISCAPACIDAD
Los Títulos I y V de la Ley de Estadounidenses con Discapacidades (Americans with 
Disabilities Act) de 1990, con sus modificaciones, protege a las personas idóneas contra 
la discriminación por discapacidad en lo que respecta a la contratación, los ascensos, los 
despidos, los pagos, las compensaciones adicionales, la capacitación laboral, la clasificación, 
las referencias y los demás aspectos del empleo. La discriminación por discapacidad se 
refiere a la falta de adaptaciones razonables para las limitaciones físicas o mentales de una 
persona idónea que tiene una discapacidad y que es un postulante o un empleado, salvo 
que dichas adaptaciones provoquen una dificultad económica desmedida para la compañía.

EDAD
La Ley contra la Discriminación Laboral por Edad (Age Discrimination in Employment 
Act) de 1967, con sus modificaciones, protege a los postulantes y empleados de 40 años  
o más contra la discriminación por cuestiones de edad en lo que respecta a la contratación, 
los ascensos, los despidos, los pagos, las compensaciones adicionales, la capacitación 
laboral, la clasificación, las referencias y los demás aspectos del empleo.

SEXO (SALARIOS)
Además de lo establecido en el Título VII de la Ley de Derechos Civiles, con sus 
modificaciones, la Ley de Igualdad en las Remuneraciones (Equal Pay Act) de 1963, con 
sus modificaciones, también prohíbe la discriminación sexual en el pago de los salarios 
a las mujeres y los hombres que realicen básicamente el mismo trabajo, en empleos que 
requieran las mismas habilidades, esfuerzo y responsabilidad, en condiciones laborales 
similares, en el mismo establecimiento.

GENÉTICA
El Título II de la Ley de No Discriminación por Información Genética (Genetic Information 
Nondiscrimination Act, GINA) de 2008 protege a los postulantes y empleados contra la 
discriminación basada en la información genética en lo que respecta a la contratación, los 
ascensos, los despidos, los pagos, las compensaciones adicionales, la capacitación laboral, 
la clasificación, las referencias y los demás aspectos del empleo. La GINA también limita 
la adquisición de información genética por parte de los empleadores y condiciona de 
manera estricta su divulgación. La información genética incluye las pruebas genéticas de 
los postulantes, empleados o integrantes de sus familias, la manifestación de enfermedades 
o trastornos de los miembros de la familia (historia médica familiar) y las solicitudes o la 
recepción de servicios genéticos por parte de los postulantes, empleados o integrantes de 
sus familias.

REPRESALIAS
Todas estas leyes federales prohíben a las entidades cubiertas que tomen represalias 
en contra de una persona que presenta una cargo por discriminación, participa en un 
procedimiento por discriminación o que, de algún otro modo, se opone a una práctica 
laboral ilícita.

QUÉ DEBE HACER SI CONSIDERA QUE ES VÍCTIMA DE LA DISCRIMINACIÓN 
Existen plazos estrictos para presentar cargos por discriminación laboral. A fin de  
preservar la capacidad de la Comisión para la Igualdad de Oportunidades en el Empleo 
(Equal Employment Opportunity Commission, EEOC) de actuar en representación suya  
y proteger su derecho a iniciar una demanda privada si fuese necesario en última  
instancia, debe comunicarse con la EEOC apenas sospeche que se produjo un hecho  
de discriminación: Comisión para la Igualdad de Oportunidades en el Empleo de los  
Estados Unidos, 1-800-669-4000 (línea gratuita) o 1-800-669-6820 (línea gratuita TTY para  
las personas con problemas auditivos). Puede encontrar información sobre las sucursales 
de la EEOC en www.eeoc.gov o en la mayoría de las guías telefónicas en la sección 
Gobierno Federal o Gobierno de los Estados Unidos. También puede obtener información 
adicional sobre la EEOC, incluso cómo presentar un cargo, en www.eeoc.gov.

La igualdad de oportunidades de empleo es

LA LEY
Empleadores privados, gobiernos locales y estatales, instituciones educativas, agencias de empleo y organizaciones de trabajo

Los postulantes y empleados de la mayoría de los empleadores privados, los gobiernos locales y estatales, las instituciones educativas,  
las agencias de empleo y las organizaciones de trabajo están protegidos por la ley federal contra la discriminación en función de:



RAZA, COLOR, RELIGIÓN, SEXO, PROCEDENCIA 
El Decreto Ejecutivo 11246, con sus modificaciones, prohíbe la discriminación en el trabajo 
en función de raza, color, religión, sexo o procedencia y exige que se implementen acciones 
afirmativas para garantizar la igualdad de oportunidades en todos los aspectos laborales. 

PERSONAS CON DISCAPACIDADES 
La Sección 503 de la Ley de Rehabilitación (Rehabilitation Act) de 1973, con sus 
modificaciones, protege a las personas idóneas contra la discriminación por discapacidad en 
lo que respecta a la contratación, los ascensos, los despidos, los pagos, las compensaciones 
adicionales, la capacitación laboral, la clasificación, las referencias y los demás aspectos del 
empleo. La discriminación por discapacidad se refiere a la falta de adaptaciones razonables 
para las limitaciones físicas o mentales de una persona idónea que tiene una discapacidad y 
que es un postulante o un empleado, salvo que dichas adaptaciones provoquen una dificultad 
económica desmedida para la compañía. La Sección 503 también exige que los contratistas 
federales implementen acciones afirmativas para emplear y avanzar en el empleo de personas 
idóneas con discapacidades en todos los niveles laborales, incluido el nivel ejecutivo.

VETERANOS DISCAPACITADOS, RECIÉN RETIRADOS, BAJO PROTECCIÓN  
Y CON MEDALLA POR SERVICIO A LAS FUERZAS ARMADAS 
La Ley de Asistencia a la Readaptación de Veteranos de Vietnam (Vietnam Era 
Veterans' Readjustment Assistance Act) de 1974, con sus modificaciones, 38 U.S.C. 4212, 
prohíbe la discriminación laboral y exige que se implementen acciones afirmativas  
para emplear y avanzar en el empleo de los veteranos discapacitados, recién retirados  

RAZA, COLOR, PROCEDENCIA, SEXO
Además de las protecciones establecidas en el Título VII de la Ley de Derechos Civiles de 1964 
y sus modificaciones, el Título VI de dicha ley, con sus modificaciones, prohíbe la discriminación 
por raza, color o procedencia en los programas o las actividades que reciban asistencia financiera 
federal. La discriminación laboral está cubierta por el Título VI si el objetivo principal de la 
asistencia financiera es brindar empleo, o si la discriminación laboral provoca o puede provocar 
discriminación cuando se proporcionan los servicios de dichos programas. El Título IX de las 
Reformas Educativas de 1972 prohíbe la discriminación laboral según el sexo en los programas  
o las actividades educativas que reciben asistencia financiera federal.

(en el plazo de los tres años posteriores a la baja o al cese del servicio activo), otros 
veteranos bajo protección (los veteranos que prestaron servicio durante una guerra o 
en una campaña o expedición para la cual se les autorizó una insignia de campaña) y los 
veteranos con medalla por servicio a las Fuerzas Armadas (aquellos que durante el servicio 
activo, participaron en una operación militar de los Estados Unidos por la cual se los 
reconoció con una medalla por servicio a las Fuerzas Armadas).

REPRESALIAS 
Quedan prohibidas las represalias contra una persona que presenta una demanda por 
discriminación, participa en un procedimiento de la Oficina de Programas de Cumplimiento 
de Contratos Federales (Office of Federal Contract Compliance Programs, OFCCP) o que se 
oponga, de algún otro modo, a la discriminación según estas leyes federales. 

Toda persona que considere que un contratista violó sus obligaciones de acción afirmativa 
o no discriminación según las autoridades mencionadas anteriormente debe comunicarse 
de inmediato con: 

La Oficina de Programas de Cumplimiento de Contratos Federales (OFCCP), Departamento 
de Trabajo de los Estados Unidos, 200 Constitution Avenue, N.W., Washington, D.C. 20210, 
teléfono 1-800-397-6251 (línea gratuita) o (202) 693-1337 (línea TTY). También puede enviar 
un mensaje de correo electrónico a la OFCCP (OFCCP-Public@dol.gov) o bien, llamar a 
una de sus oficinas regionales o del distrito, las cuales aparecen en la mayoría de las guías 
telefónicas en la sección Gobierno de los Estados Unidos, Departamento de Trabajo.

PERSONAS CON DISCAPACIDADES
La Sección 504 de la Ley de Rehabilitación de 1973, con sus modificaciones, prohíbe la 
discriminación laboral por discapacidad en cualquier programa o actividad que reciba 
asistencia financiera federal. Queda prohibida la discriminación en todos los aspectos 
laborales contra las personas discapacitadas que, con o sin adaptaciones razonables, 
pueden desempeñar las funciones esenciales del trabajo.

Si cree que ha sido víctima de discriminación en algún programa de una institución que 
reciba asistencia financiera federal, debe comunicarse de inmediato con la agencia federal 
que brinda dicha asistencia.

Empleadores que tengan contratos o subcontratos con el gobierno federal 
Los postulantes y empleados de las compañías que tengan un contrato o subcontrato con el gobierno federal  

están protegidos por la ley federal contra la discriminación en función de:

Programas o actividades que reciben asistencia financiera federal

Versiones utilizables de la EEOC 9/02 y la OFCCP 8/08 con el Suplemento 11/09 EEOC-P/E-1 (Revisado 11/09)
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PROHIBITIONS Employers are generally prohibited from requiring or requesting 
any employee or job applicant to take a lie detector test, and from 
discharging, disciplining, or discriminating against an employee or 
prospective employee for refusing to take a test or for exercising other 
rights under the Act. 

EXEMPTIONS Federal, State and local governments are not affected by the law. Also, 
the law does not apply to tests given by the Federal Government to 
certain private individuals engaged in national security-related activities.

The Act permits polygraph (a kind of lie detector) tests to be administered 
in the private sector, subject to restrictions, to certain prospective 
employees of security service firms (armored car, alarm, and guard), and 
of pharmaceutical manufacturers, distributors and dispensers.

The Act also permits polygraph testing, subject to restrictions, of certain 
employees of private firms who are reasonably suspected of involvement 
in a workplace incident (theft, embezzlement, etc.) that resulted in 
economic loss to the employer.

The law does not preempt any provision of any State or local law or any 
collective bargaining agreement which is more restrictive with respect to 
lie detector tests.

EXAMINEE 
RIGHTS

Where polygraph tests are permitted, they are subject to numerous strict 
standards concerning the conduct and length of the test. Examinees 
have a number of specific rights, including the right to a written notice 
before testing, the right to refuse or discontinue a test, and the right not 
to have test results disclosed to unauthorized persons.

ENFORCEMENT The Secretary of Labor may bring court actions to restrain violations and 
assess civil penalties against violators. Employees or job applicants may 
also bring their own court actions.

EMPLOYEE RIGHTS 
EMPLOYEE POLYGRAPH PROTECTION ACT
The Employee Polygraph Protection Act 
prohibits most private employers from using 
lie detector tests either for pre-employment 
screening or during the course of employment.

THE LAW REQUIRES EMPLOYERS TO DISPLAY THIS POSTER 
WHERE EMPLOYEES AND JOB APPLICANTS CAN READILY SEE IT. 
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PROHIBICIONES Generalmente se le prohíbe al empleador que le exija o requiera a un 
empleado o a un solicitante a un trabajo que se someta a una prueba 
con detector de mentiras, y que despida, discipline, o discrimine de 
ninguna forma contra un empleado o contra un aspirante a un trabajo por 
haberse negado a someterse a la prueba o por haberse acogido a otros 
derechos establecidos por la Ley.

EXENCIONES Esta Ley no afecta a los empleados de los gobiernos federal, estatales 
y locales. Tampoco se aplica a las pruebas que el Gobierno Federal 
les administra a ciertos individuos del sector privado que trabajan en 
actividades relacionadas con la seguridad nacional.

La Ley permite la administración de pruebas de polígrafo (un tipo de 
detector de mentiras) en el sector privado, sujeta a ciertas restricciones, 
a ciertos aspirantes para empleos en compañías de seguridad (vehículos 
blindados, sistemas de alarma y guardias). También se les permite el uso 
de éstas a compañías que fabrican, distribuyen y dispensan productos 
farmacéuticos.

La Ley también permite la administración de estas pruebas de polígrafo, 
sujeta a ciertas restricciones, a empleados de empresas privadas que 
estén bajo sospecha razonable de estar involucrados en un incidente 
en el sitio de empleo (tal como un robo, desfalco, etc.) que le haya 
ocasionado daños económicos al empleador.

La Ley no substituye ninguna provisión de cualquier otra ley estatal 
o local ni tampoco a tratos colectivos que sean más rigurosos con
respecto a las pruebas de polígrafo.

DERECHOS 
DE LOS 
EXAMINADOS

En casos en que se permitan las pruebas de polígrafo, éstas deben 
ser administradas bajo una cantidad de normas estrictas en cuanto a 
su administración y duración. Los examinados tienen un número de 
derechos específicos, incluyendo el derecho de advertencia por escrito 
antes de someterse a la prueba, el derecho a negarse a someterse a la 
prueba o a descontinuarla, al igual que el derecho a negarse a que los 
resultados de la prueba estén al alcance de personas no autorizadas.

CUMPLIMIENTO El/La Secretario(a) de Trabajo puede entablar pleitos para impedir 
violaciones y puede imponer penas pecuniarias civiles contra los 
violadores. Los empleados o solicitantes a empleo también tienen 
derecho a entablar sus propios pleitos en los tribunales.

DERECHOS DEL EMPLEADO
LEY PARA LA PROTECCIÓN DEL EMPLEADO 

CONTRA LA PRUEBA DEL POLÍGRAFO
La Ley Para La Protección del Empleado contra la 
Prueba de Polígrafo le prohíbe a la mayoría de los 
empleadores del sector privado que utilice pruebas 
con detectores de mentiras durante el período 
de pre-empleo o durante el servicio de empleo.

LA LEY EXIGE QUE LOS EMPLEADORES EXHIBAN ESTE AVISO DONDE LOS 
EMPLEADOS Y LOS SOLICITANTES DE EMPLEO LO PUEDAN VER FÁCILMENTE.

WH1462 SPA  REV 07/16

DIVISIÓN DE HORAS Y SALARIOS
DEPARTAMENTO DE TRABAJO DE LOS EE.UU.

https://www.dol.gov/whd/polygraph/


 

 
 
 
 
 

 

 
  

 

 
 
 

  

 
 

 
  

 
 

 

  
  

 
 

 
    

  

 

 

EMPLOYEE RIGHTS 
UNDER THE FAMILY AND MEDICAL LEAVE ACT 

 THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION 

LEAVE 
ENTITLEMENTS 

Eligible employees who work for a covered employer can take up to 12 weeks of unpaid, job-protected leave in a 12-month period 
for the following reasons: 

•	 The birth of a child or placement of a child for adoption or foster care; 
•	 To bond with a child (leave must be taken within one year of the child’s birth or placement); 
•	 To care for the employee’s spouse, child, or parent who has a qualifying serious health condition; 
•	 For the employee’s own qualifying serious health condition that makes the employee unable to perform the employee’s job; 
•	 For qualifying exigencies related to the foreign deployment of a military member who is the employee’s spouse, 

child, or parent. 

An eligible employee who is a covered servicemember’s spouse, child, parent, or next of kin may also take up to 26 weeks 
of FMLA leave in a single 12-month period to care for the servicemember with a serious injury or illness. 

An employee does not need to use leave in one block. When it is medically necessary or otherwise permitted, employees 
may take leave intermittently or on a reduced schedule. 

Employees may choose, or an employer may require, use of accrued paid leave while taking FMLA leave. If an employee 
substitutes accrued paid leave for FMLA leave, the employee must comply with the employer’s normal paid leave policies. 

BENEFITS & 
PROTECTIONS 

While employees are on FMLA leave, employers must continue health insurance coverage as if the employees were not on leave. 

Upon return from FMLA leave, most employees must be restored to the same job or one nearly identical to it with 
equivalent pay, benefits, and other employment terms and conditions. 

An employer may not interfere with an individual’s FMLA rights or retaliate against someone for using or trying to use FMLA leave, 
opposing any practice made unlawful by the FMLA, or being involved in any proceeding under or related to the FMLA. 

ELIGIBILITY 
REQUIREMENTS 

An employee who works for a covered employer must meet three criteria in order to be eligible for FMLA leave. The employee must: 

•	 Have worked for the employer for at least 12 months; 
•	 Have at least 1,250 hours of service in the 12 months before taking leave;* and 
•	 Work at a location where the employer has at least 50 employees within 75 miles of the employee’s worksite. 

*Special “hours of service” requirements apply to airline flight crew employees. 

REQUESTING 
LEAVE 

Generally, employees must give 30-days’ advance notice of the need for FMLA leave. If it is not possible to give 30-days’ notice, 
an employee must notify the employer as soon as possible and, generally, follow the employer’s usual procedures. 

Employees do not have to share a medical diagnosis, but must provide enough information to the employer so it can determine 
if the leave qualifies for FMLA protection. Sufficient information could include informing an employer that the employee is or 
will be unable to perform his or her job functions, that a family member cannot perform daily activities, or that hospitalization or 
continuing medical treatment is necessary. Employees must inform the employer if the need for leave is for a reason for which 
FMLA leave was previously taken or certified. 

Employers can require a certification or periodic recertification supporting the need for leave. If the employer determines that the 
certification is incomplete, it must provide a written notice indicating what additional information is required. 

EMPLOYER 
RESPONSIBILITIES 

Once an employer becomes aware that an employee’s need for leave is for a reason that may qualify under the FMLA, the 
employer must notify the employee if he or she is eligible for FMLA leave and, if eligible, must also provide a notice of rights and 
responsibilities under the FMLA. If the employee is not eligible, the employer must provide a reason for ineligibility. 

Employers must notify its employees if leave will be designated as FMLA leave, and if so, how much leave will be designated as 
FMLA leave. 

ENFORCEMENT Employees may file a complaint with the U.S. Department of Labor, Wage and Hour Division, or may bring a private lawsuit 
against an employer. 

The FMLA does not affect any federal or state law prohibiting discrimination or supersede any state or local law or collective 
bargaining agreement that provides greater family or medical leave rights. 

For additional information or to fle a complaint: 

1-866-4-USWAGE 
(1-866-487-9243) TTY: 1-877-889-5627 

www.dol.gov/whd 
U.S. Department of Labor Wage and Hour Division 

WH1420 REV 04/16 

www.dol.gov/whd


DERECHOS DEL EMPLEADO
SEGÚN LA LEY DE AUSENCIA FAMILIAR Y MÉDICA

1-866-4-USWAGE

www.dol.gov/whd

Para información adicional o para presentar un reclamo:

(1-866-487-9243)     TTY: 1-877-889-5627

Departamento de Trabajo de los EE.UU.  |  División de Horas y Salarios

 DIVISIÓN DE HORAS Y SALARIOS DEL DEPARTAMENTO DE EE. UU.

WH1420 SPA  REV 04/16

DE LOS DERECHOS  
DE LA LICENCIA

Los empleados elegibles que trabajan para un empleador sujeto a esta ley pueden tomarse hasta 12 semanas de 
licencia sin sueldo sin perder su empleo por las siguientes razones:

•	 El nacimiento de un hijo o la colocación de un hijo en adopción o en hogar de crianza;
•	 Para establecer lazos afectivos con un niño (la licencia debe ser tomada dentro del primer año del nacimiento o 

la colocación del niño);
•	 Para cuidar al cónyuge del empleado, al hijo, o al padre que tenga un problema de salud serio que califique;
•	 Debido a un problema de salud serio del mismo empleado que califique y que resulte en que el empleado no 

pueda realizar su trabajo;
•	 Por exigencias que califiquen relacionadas con el despliegue de un miembro de las fuerzas armadas que sea 

cónyuge del empleado, hijo o padre.
Un empleado elegible que es cónyuge, hijo, padre o familiar más cercano del miembro de las fuerzas armadas que 
está cubierto, puede tomarse hasta 26 semanas de licencia bajo la Ley de Ausencia Familiar y Médica (FMLA, por sus 
siglas en inglés) en un periodo de 12 meses para cuidar al miembro de las fuerzas armadas que tenga una lesión o 
enfermedad seria.
Un empleado no tiene que tomarse la licencia de una sola vez. Cuando es medicamente necesario o de otra manera 
permitido, los empleados pueden tomarse la licencia de forma intermitente o en una jornada reducida.
Los empleados pueden elegir, o un empleador puede exigir, el uso de licencias pagadas acumuladas mientras se 
toman la licencia bajo la FMLA. Si un empleado sustituye la licencia pagada acumulada por la licencia bajo la FMLA, el 
empleado tiene que respetar las políticas de pago de licencias normales del empleador.

BENEFICIOS Y  
PROTECCIONES

Mientras los empleados estén de licencia bajo la FMLA, los empleadores tienen que continuar con la cobertura del 
seguro de salud como si los empleados no estuvieran de licencia.
Después de regresar de la licencia bajo la FMLA, a la mayoría de los empleados se les tiene que restablecer el mismo 
trabajo o uno casi idéntico, con el pago, los beneficios y otros términos y otras condiciones de empleo equivalentes.
Un empleador no puede interferir con los derechos de la FMLA de un individuo o tomar represalias contra alguien por 
usar o tratar de usar la licencia bajo la FMLA, oponerse a cualquier práctica ilegal hecha por la FMLA, o estar involucrado 
en un procedimiento según o relacionado con la FMLA.

REQUISITOS  
DE ELEGIBILIDAD

Un empleado que trabaja para un empleador cubierto tiene que cumplir con tres criterios para poder ser elegible para 
una licencia bajo la FMLA. El empleado tiene que:

•	 Haber trabajado para el empleador por lo menos 12 meses;
•	 Tener por lo menos 1,250 horas de servicio en los 12 meses previos a tomar la licencia*; y
•	 Trabajar en el lugar donde el empleador tiene al menos 50 empleados 

dentro de 75 millas del lugar de trabajo del empleado.
*Requisitos especiales de “horas de servicio” se aplican a empleados de una tripulación de una aerolínea.

PEDIDO DE LA 
LICENCIA

En general, los empleados tienen que pedir la licencia necesaria bajo la FMLA con 30 días de anticipación. Si no es posible 
avisar con 30 días de anticipación, un empleado tiene que notificar al empleador lo más pronto posible y, generalmente, seguir 
los procedimientos usuales del empleador.
Los empleados no tienen que informar un diagnóstico médico, pero tienen que proporcionar información suficiente para que 
el empleador pueda determinar si la ausencia califica bajo la protección de la FMLA. La información suficiente podría incluir 
informarle al empleador que el empleado está o estará incapacitado para realizar sus funciones laborales, que un miembro 
de la familia no puede realizar las actividades diarias, o que una hospitalización o un tratamiento médico es necesario. Los 
empleados tienen que informar al empleador si la necesidad de la ausencia es por una razón por la cual la licencia bajo la 
FMLA fue previamente tomada o certificada.
Los empleadores pueden exigir un certificado o una recertificación periódica que respalde la necesitad de la licencia. Si 
el empleado determina que la certificación está incompleta, tiene que proporcionar un aviso por escrito indicando qué 
información adicional se requiere.

RESPONSABILIDADES 
DEL EMPLEADOR 

Una vez que el empleador tome conocimiento que la necesidad de la ausencia del empleado es por una razón que puede 
calificar bajo la FMLA, el empleador tiene que notificar al empleado si él o ella es elegible para una licencia bajo FMLA y, si es 
elegible, también tiene que proporcionar un aviso de los derechos y las responsabilidades según la FMLA. Si el empleado no es 
elegible, el empleador tiene que brindar una razón por la cual no es elegible.
Los empleadores tienen que notificar a sus empleados si la ausencia será designada como licencia bajo la FMLA, y de ser así, 
cuánta ausencia será designada como licencia bajo la FMLA.

CUMPLIMIENTO Los empleados pueden presentar un reclamo ante el Departamento de Los empleados Los Los empleados pueden presentar 
un reclamo ante el Departamento de Trabajo de EE. UU., la División de Horas y Salarios, o pueden presentar una demanda 
privada contra un empleador.
La FMLA no afecta a ninguna ley federal o estatal que prohíba la discriminación ni sustituye a ninguna ley estatal o local o 
convenio colectivo de negociación que proporcione mayores derechos de ausencias familiares o médicas.
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OVERTIME PAY At least 1½ times the regular rate of pay for all hours worked over 40 in a workweek.

CHILD LABOR An employee must be at least 16 years old to work in most non-farm jobs and at least 18 to work 
in non-farm jobs declared hazardous by the Secretary of Labor. Youths 14 and 15 years old may 
work outside school hours in various non-manufacturing, non-mining, non-hazardous jobs with 
certain work hours restrictions. Different rules apply in agricultural employment.

TIP CREDIT Employers of “tipped employees” who meet certain conditions may claim a partial wage credit 
based on tips received by their employees. Employers must pay tipped employees a cash wage 
of at least $2.13 per hour if they claim a tip credit against their minimum wage obligation. If an 
employee’s tips combined with the employer’s cash wage of at least $2.13 per hour do not equal 
the minimum hourly wage, the employer must make up the difference.

NURSING 
MOTHERS

The FLSA requires employers to provide reasonable break time for a nursing mother employee 
who is subject to the FLSA’s overtime requirements in order for the employee to express breast 
milk for her nursing child for one year after the child’s birth each time such employee has a need 
to express breast milk. Employers are also required to provide a place, other than a bathroom, 
that is shielded from view and free from intrusion from coworkers and the public, which may be 
used by the employee to express breast milk.

ENFORCEMENT The Department has authority to recover back wages and an equal amount in liquidated damages 
in instances of minimum wage, overtime, and other violations. The Department may litigate 
and/or recommend criminal prosecution. Employers may be assessed civil money penalties for 
each willful or repeated violation of the minimum wage or overtime pay provisions of the law. 
Civil money penalties may also be assessed for violations of the FLSA’s child labor provisions. 
Heightened civil money penalties may be assessed for each child labor violation that results in 
the death or serious injury of any minor employee, and such assessments may be doubled when 
the violations are determined to be willful or repeated. The law also prohibits retaliating against or 
discharging workers who file a complaint or participate in any proceeding under the FLSA.

ADDITIONAL 
INFORMATION

•	 Certain occupations and establishments are exempt from the minimum wage, and/or overtime 
pay provisions.

•	 Special provisions apply to workers in American Samoa, the Commonwealth of the Northern 
Mariana Islands, and the Commonwealth of Puerto Rico.

•	 Some state laws provide greater employee protections; employers must comply with both.

•	 Some employers incorrectly classify workers as “independent contractors” when they are 
actually employees under the FLSA. It is important to know the difference between the two 
because employees (unless exempt) are entitled to the FLSA’s minimum wage and overtime 
pay protections and correctly classified independent contractors are not.

•	 Certain full-time students, student learners, apprentices, and workers with disabilities may be 
paid less than the minimum wage under special certificates issued by the Department of Labor.

EMPLOYEE RIGHTS 
UNDER THE FAIR LABOR STANDARDS ACT

The law requires employers to display this poster where employees can readily see it.

FEDERAL MINIMUM WAGE

$7.25 PER HOUR

BEGINNING JULY 24, 2009

https://www.dol.gov/WHD/flsa/index.htm
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PAGO POR 
SOBRETIEMPO

Por lo menos tiempo y medio (1½) de la tasa regular de pago por todas las horas trabajadas en exceso de 40 en 
una semana laboral.

TRABAJO DE 
MENORES  
DE EDAD

El empleado tiene que tener por lo menos 16 años para trabajar en la mayoría de los trabajos no agrícolas y por 
lo menos 18 años para trabajar en los trabajos no agrícolas declarados peligrosos por la Secretaría de Trabajo. 
Los menores de 14 y 15 años pueden trabajar fuera del horario escolar en varias ocupaciones que no sean de 
manufactura, de minería, y que no sean peligrosas con ciertas restricciones al horario de trabajo. Se aplican 
distintos reglamentos al empleo agrícola.

CRÉDITO POR 
PROPINAS

Los empleadores de “empleados que reciben propinas” que cumplan con ciertas condiciones, pueden reclamar 
un crédito de salario parcial basado en las propinas recibidas por sus empleados. Los empleadores les tienen 
que pagar a los empleados que reciben propinas un salario en efectivo de por lo menos $2.13 por hora si ellos 
reclaman un crédito de propinas contra su obligación de pagar el salario mínimo. Si las propinas recibidas por el 
empleado combinadas con el salario en efectivo de por lo menos $2.13 por hora del empleador no equivalen al 
salario mínimo por hora, el empleador tiene que compensar la diferencia.

MADRES 
LACTANTES

La FLSA exige que los empleadores le proporcionen un tiempo de descanso razonable a la empleada que sea 
madre lactante y que esté sujeta a los requisitos de sobretiempo de la FLSA, para que la empleada se extraiga 
leche manualmente para su niño lactante por un año después del nacimiento del niño, cada vez que dicha 
empleada tenga la necesidad de extraerse leche. A los empleadores también se les exige que proporcionen 
un lugar, que no sea un baño, protegido de la vista de los demás y libre de la intrusión de los compañeros de 
trabajo y del público, el cual pueda ser utilizado por la empleada para extraerse leche.

CUMPLIMIENTO El Departamento tiene la autoridad de recuperar salarios retroactivos y una cantidad igual en daños y perjuicios 
en casos de incumplimientos con el salario mínimo, sobretiempo y otros incumplimientos. El Departamento 
puede litigar y/o recomendar un enjuiciamiento criminal. A los empleadores se les pueden imponer sanciones 
pecuniarias civiles por cada incumplimiento deliberado o repetido de las disposiciones de la ley del pago del 
salario mínimo o de sobretiempo. También se pueden imponer sanciones pecuniarias civiles por incumplimiento 
con las disposiciones de la FLSA sobre el trabajo de menores de edad. Además, se pueden imponer sanciones 
pecuniarias civiles incrementadas por cada incumplimiento con el trabajo de menores que resulte en la muerte o 
una lesión seria de un empleado menor de edad, y tales avaluaciones pueden duplicarse cuando se determina 
que los incumplimientos fueron deliberados o repetidos. La ley también prohíbe tomar represalias o despedir a 
los trabajadores que presenten una queja o que participen en cualquier proceso bajo la FLSA.

INFORMACIÓN 
ADICIONAL

•	 Ciertas ocupaciones y ciertos establecimientos están exentos de las disposiciones del salario mínimo, y/o de 
las disposiciones del pago de sobretiempo.

•	 Se aplican disposiciones especiales a trabajadores de Samoa Americana, del Estado Libre Asociado de las 
Islas Marianas del Norte y del Estado Libre Asociado de Puerto Rico.

•	 Algunas leyes estatales proporcionan protecciones más amplias a los trabajadores; los empleadores tienen 
que cumplir con ambas.

•	 Algunos empleadores clasifican incorrectamente a sus trabajadores como “contratistas independientes” 
cuando en realidad son empleados según la FLSA. Es importante conocer la diferencia entre los dos porque 
los empleados (a menos que estén exentos) tienen derecho a las protecciones del salario mínimo y del pago 
de sobretiempo bajo la FLSA y los contratistas correctamente clasificados como independientes no lo tienen. 

•	 A ciertos estudiantes de tiempo completo, estudiantes alumnos, aprendices, y trabajadores con 
discapacidades se les puede pagar menos que el salario mínimo bajo certificados especiales expedidos por 
el Departamento de Trabajo.

La ley exige que los empleadores exhiban este cartel donde sea visible por los empleados.

DERECHOS DE LOS TRABAJADORES
BAJO LA LEY DE NORMAS JUSTAS DE TRABAJO (FLSA–siglas en inglés)

SALARIO MÍNIMO FEDERAL

$7.25 POR HORA

A PARTIR DEL 24 DE JULIO DE 2009

DIVISIÓN DE HORAS Y SALARIOS
DEPARTAMENTO DE TRABAJO DE LOS EE.UU.

WH1088 SPA  REV 07/16

https://www.dol.gov/WHD/flsa/index.htm


 

Job Safety and Health
IT’S THE LAW!

All workers have the right to:

�� A safe workplace.

�� Raise a safety or health concern with 
your employer or OSHA, or report a work-
related injury or illness, without being 
retaliated against. 

�� Receive information and training on job 
hazards, including all hazardous substances 
in your workplace. 

�� Request a confidential OSHA inspection 
of your workplace if you believe there are 
unsafe or unhealthy conditions. You have 
the right to have a representative contact 
OSHA on your behalf.

�� Participate (or have your representative 
participate) in an OSHA inspection and 
speak in private to the inspector.

�� File a complaint with OSHA within 30 days 
(by phone, online or by mail) if you have been 
retaliated against for using your rights. 

�� See any OSHA citations issued to your 
employer.

�� Request copies of your medical records, tests 
that measure hazards in the workplace, and 
the workplace injury and illness log.

Employers must:

�� Provide employees a workplace free from 
recognized hazards. It is illegal to retaliate 
against an employee for using any of their 
rights under the law, including raising a health 
and safety concern with you or with OSHA, or 
reporting a work-related injury or illness.

�� Comply with all applicable OSHA standards. 

�� Notify OSHA within 8 hours of a workplace 
fatality or within 24 hours of any work-related 
inpatient hospitalization, amputation, or loss 
of an eye.

�� Provide required training to all workers in a 
language and vocabulary they can understand. 

�� Prominently display this poster in the workplace.

�� Post OSHA citations at or near the place of 
the alleged violations.

On-Site Consultation services are available to 
small and medium-sized employers, without 
citation or penalty, through OSHA-supported 
consultation programs in every state.

U.S. Department of Labor

Contact OSHA. We can help. 

1-800-321-OSHA (6742)  •  TTY 1-877-889-5627  •  www.osha.gov

This poster is available free from OSHA.
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Seguridad y Salud en el Trabajo
¡ES LA LEY!

Todos los trabajadores tienen el derecho a:

�� Un lugar de trabajo seguro. 

�� Decir algo a su empleador o la OSHA sobre 
preocupaciones de seguridad o salud, o 
reportar una lesión o enfermedad en el trabajo, 
sin sufrir represalias. 

�� Recibir información y entrenamiento sobre 
los peligros del trabajo, incluyendo sustancias 
toxicas en su sitio de trabajo. 

�� Pedir una inspección confidencial de OSHA 
de su lugar de trabajo si usted cree que hay 
condiciones inseguras o insalubres. Usted 
tiene el derecho a que un representante se 
comunique con OSHA en su nombre.

�� Participar (o su representante puede participar) 
en la inspección de OSHA y hablar en privado 
con el inspector. 

�� Presentar una queja con la OSHA dentro 
de 30 días (por teléfono, por internet, o por 
correo) si usted ha sufrido represalias por 
ejercer sus derechos. 

�� Ver cualquieras citaciones de la OSHA emitidas 
a su empleador. 

�� Pedir copias de sus registros médicos, 
pruebas que miden los peligros en el trabajo, 
y registros de lesiones y enfermedades 
relacionadas con el trabajo. 

Los empleadores deben:

�� Proveer a los trabajadores un lugar de trabajo 
libre de peligros reconocidos. Es ilegal discriminar 
contra un empleado quien ha ejercido sus 
derechos bajo la ley, incluyendo hablando sobre 
preocupaciones de seguridad o salud a usted 
o con la OSHA, o por reportar una lesión o 
enfermedad relacionada con el trabajo. 

�� Cumplir con todas las normas aplicables 
de la OSHA. 

�� Notificar a la OSHA dentro de 8 horas de 
una fatalidad laboral o dentro de 24 horas 
de cualquier hospitalización, amputación, o 
pérdida de ojo relacionado con el trabajo. 

�� Proporcionar el entrenamiento requerido 
a todos los trabajadores en un idioma y 
vocabulario que pueden entender. 

�� Mostrar claramente este cartel en el lugar 
de trabajo. 

�� Mostrar las citaciones de la OSHA acerca del 
lugar de la violación alegada. 

Servicios de consulta en el lugar de trabajo 
están disponibles para empleadores de tamaño 
pequeño y mediano sin citación o multa, a través 
de los programas de consulta apoyados 
por la OSHA en cada estado. 

Llame OSHA. Podemos ayudar. 

1-800-321-OSHA (6742)  •  TTY 1-877-889-5627  •  www.osha.gov

Este cartel está disponible de la OSHA para gratis.
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✩✩ The U.S. Department of Labor, Veterans Employment and Training 
Service (VETS) is authorized to investigate and resolve complaints 
of USERRA violations.

✩✩ For assistance in filing a complaint, or for any other information on 
USERRA, contact VETS at 1-866-4-USA-DOL or visit its website at 
http://www.dol.gov/vets.  An interactive online USERRA Advisor can 
be viewed at http://www.dol.gov/elaws/userra.htm.

✩✩ If you file a complaint with VETS and VETS is unable to resolve it, 
you may request that your case be referred to the Department 
of Justice or the Office of Special Counsel, as applicable, for 
representation.

✩✩ You may also bypass the VETS process and bring a civil action 
against an employer for violations of USERRA.

YOUR RIGHTS UNDER USERRA 
THE UNIFORMED SERVICES EMPLOYMENT  

AND REEMPLOYMENT RIGHTS ACT
USERRA protects the job rights of individuals who voluntarily or involuntarily leave employment positions to undertake 

military service or certain types of service in the National Disaster Medical System.  USERRA also prohibits employers from 
discriminating against past and present members of the uniformed services, and applicants to the uniformed services.

REEMPLOYMENT RIGHTS
You have the right to be reemployed in your civilian job if you leave that 
job to perform service in the uniformed service and:

✩✩ you ensure that your employer receives advance written or verbal 
notice of your service;

✩✩ you have five years or less of cumulative service in the uniformed 
services while with that particular employer;

✩✩ you return to work or apply for reemployment in a timely manner 
after conclusion of service; and

✩✩ you have not been separated from service with a disqualifying 
discharge or under other than honorable conditions.

If you are eligible to be reemployed, you must be restored to the job 
and benefits you would have attained if you had not been absent due to 
military service or, in some cases, a comparable job.

RIGHT TO BE FREE FROM DISCRIMINATION AND RETALIATION
If you:

✩✩ are a past or present member of the uniformed service; 
✩✩ have applied for membership in the uniformed service; or
✩✩ are obligated to serve in the uniformed service;

then an employer may not deny you:

✩✩ initial employment;
✩✩ reemployment;
✩✩ retention in employment;
✩✩ promotion; or
✩✩ any benefit of employment

because of this status.

In addition, an employer may not retaliate against anyone assisting in 
the enforcement of USERRA rights, including testifying or making a 
statement in connection with a proceeding under USERRA, even if that 
person has no service connection. 

HEALTH INSURANCE PROTECTION
✩✩ If you leave your job to perform military service, you have the right 

to elect to continue your existing employer-based health plan 
coverage for you and your dependents for up to 24 months while in 
the military.

✩✩ Even if you don’t elect to continue coverage during your military 
service, you have the right to be reinstated in your employer’s 
health plan when you are reemployed, generally without any waiting 
periods or exclusions (e.g., pre-existing condition exclusions) except 
for service-connected illnesses or injuries.

ENFORCEMENT

The rights listed here may vary depending on the circumstances.  The text of this notice was prepared by VETS, and may be viewed on the internet at this 
address: http://www.dol.gov/vets/programs/userra/poster.htm.  Federal law requires employers to notify employees of their rights under USERRA, and employers 
may meet this requirement by displaying the text of this notice where they customarily place notices for employees.

U.S. Department of Labor
1-866-487-2365

U.S. Department of Justice Office of Special Counsel 1-800-336-4590
Publication Date — April 2017

H H

http://www.dol.gov/vets
http://www.dol.gov/elaws/userra.htm
http://www.dol.gov/vets/programs/userra/poster.htm


 

KENTUCKY LAW REQUIRES 

EQUAL EMPLOYMENT OPPORTUNITY 
THE KENTUCKY CIVIL RIGHTS ACT PROHIBITS EMPLOYMENT 

DISCRIMINATION REGARDING: 
 RECRUITMENT 

 ADVERTISING 

 HIRING 

 PLACEMENT 

 PROMOTION 

 TRANSFER 

 TRAINING AND APPRENTICESHIP 

 COMPENSATION 

 TERMINATION OR LAYOFF 

 PHYSICAL FACILITIES 

 ANY OTHER TERMS, CONDITIONS OR PRIVILEGES 

OF EMPLOYMENT 

THE KENTUCKY CIVIL RIGHTS ACT PROHIBITS 

EMPLOYMENT DISCRIMINATION BASED ON: 
 DISABILITY 

 RACE 

 COLOR 

 RELIGION 

 NATIONAL ORIGIN 

 SEX 

 AGE (40 YEARS OLD AND OVER) 

 TOBACCO-SMOKING STATUS 

 Pregnancy 

 
THE KENTUCKY CIVIL RIGHTS ACT PROHIBITS 

EMPLOYMENT DISCRIMINATION BY: 
• EMPLOYERS 

• LABOR ORGANIZATIONS 

• EMPLOYMENT AGENCIES 

• LICENSING AGENCIES 

 

Kentucky Pregnant Workers Act, (eff. 6/27/2019) 
The Kentucky Pregnant Workers Act, (KPWA), (KRS 344.030 to 344.110), expressly prohibits employment 

discrimination in relation to an employee’s pregnancy, childbirth, and related medical conditions. 
 

In addition, under the KPWA it is unlawful for an employer to fail to make reasonable accommodations for any 
employee with limitations related to pregnancy, childbirth, or a related medical conditions who requests an 
accommodation, including but not limited to:   (1) the need for more frequent or longer breaks; (2) time off to 
recover from childbirth; (3) acquisition or modification of equipment; (4) appropriate seating; (5) temporary 
transfer to a less strenuous or less hazardous position; (6) job restructuring; (7) light duty; modified work 
schedule; and (8) private space that is not a bathroom for expressing breast milk. 

 

FOR HELP WITH DISCRIMINATION, CONTACT  

THE KENTUCKY COMMISSION ON HUMAN RIGHTS 
 

332 W. BROADWAY, SUITE 1400, LOUISVILLE, KENTUCKY 40202.  PHONE: 502.595.4024 
TOLL-FREE: 800.292.5566.  FAX: 502.595.4801 

E-MAIL: KCHR.MAIL@KY.GOV             WEBSITE: KCHR.KY.GOV 

  

mailto:kchr.mail@ky.gov


     

What Fair Housing Law Means

The US and Kentucky Fair Housing acts are laws 
that provide equal opportunity to all people when 
buying, selling, renting, financing or insuring 
housing. You have the right to buy or rent where 
you choose a home, condominium, apartment, 
trailer or lot. Everyone must obey the law including 
property owners, real estate brokers, sales agents, 
operators, builders and developers, advertisers and 
advertising media, mortgage lenders, insurers, and 
banks or other financial institutions. 

These Actions are Illegal
Among the practices prohibited by law, it is illegal to: 
refuse to sell, rent, lease or exchange real estate because 
of discrimination; deny a reasonable accommodation to 
a renter with a disability; coerce, intimidate, threaten or 
interfere with a person’s enjoyment of his or her home 
because of discrimination; communicate that a property 
is unavailable when it is available; communicate that the 
racial makeup of a neighborhood may change or cause 
property values to go down or make other similar false 
and misleading statements; publish advertising that 
states a preference of one person over another based 
on discrimination; discriminate in the grant, rates, terms, 
conditions or services of financial assistance in real estate 
transactions; discriminate in the making or purchase 
of loans; discriminate in terms, conditions or privileges 
of housing-related insurance; deny access or restrict 
membership of multiple-listing services or real estate 
organizations for discriminatory reasons. 

If you believe you may be a victim of discrimination, 
contact us. We will help you file a discrimination 
complaint. A housing discrimination complaint must 
be filed within one year of the alleged discrimination. 
After your complaint is filed, our officers will conduct a 

Protect Your Rights

Exemptions from fair housing law are allowed for the rental 
of an owner-occupied duplex or rental of one room in a 
private home. The sale or rental of an owner-occupied 
home is exempt if the sale or rental takes place without a 
real estate agent or advertising. A religious organization 
may exercise a preference to rent to one of its members. 
It is allowable to refuse to rent on the basis of sex if the 
property is a single sex dormitory. A landlord may choose 
not to rent to unmarried couples. A gender-based exclusion 
from the law is allowed if the landlord can demonstrate 
that the exclusion is necessary for reasons of personal 
modesty or privacy. Exemptions are allowed if a landlord 
rents fewer than 10 units or to fewer than 10 persons in an 
owner-occupied facility. A landlord may refuse to rent on 
the basis of familial status if the property is intended for 
occupants 62 years of age or older or if 80 percent of the 
units have occupants 55 years of age or older and special 
services for older persons are provided. 

Exemptions

All Doors Are Open In Kentucky It is against the law to discriminate against any person who wants to rent or own housing. You have the right to fair housing regardless of your color, disability, familial status 
(whether you live with children under 18 years of age), national origin, race, religion or sex. 

thorough investigation to determine if discrimination has 
occurred. All findings go before the Commission Board, 
which acts with the authority of a court of law. Save copies 
of all letters, advertisements or other information relevant 
to the alleged discrimination. Write down your experiences, 
including dates, significant conversations and incidents, 
and the names of the involved individuals.

Contact Us

Call or contact us if you need help with discrimination or 
would like more information. 

Kentucky Commission on Human Rights
332 W. Broadway, Suite 700
Louisville, Kentucky 40202

502.595.4024    1.800.292.5566 
TDD: 502.595.4084

Email: kchr.mail@ky.gov
 www.kchr.ky.gov

Face Book/Kentucky Commission on Human Rights
Twitter/KyHumanRights

Fair Housing Brochure
Kentucky Commission on Human Rights

English for Web
2013 

PROTECTOR OF CIVIL RIGHTS
VOICE FOR EQUALITY

CATALYST FOR POSITIVE CHANGE

Kentucky Commission 
on Human Rights

Fair Housing

This publication was supported by 
funding under a grant with the U S 
Department of Housing and Urban 
Development.  It is dedicated to the 
public.  The author and publisher are 

solely responsible for the accuracy of the publication, 
which  does not necessarily reflect the views of the 
federal government.



KENTUCKY CHILD 

LABOR LAWS 

HOURS OF WORK PERMITTED FOR MINORS 14 TO 18 YEARS OF AGE 

AGE 
MAY NOT 

WORK 
BEFORE 

MAY NOT WORK 
AFTER 

MAXIMUM HOURS WHEN SCHOOL IS IN 
SESSION 1 

MAXIMUM HOURS 
WHEN SCHOOL IS 
NOT IN SESSION 

14 & 15 
years 

7:00 A.M. 
7:00 P.M.  

(9:00 P.M. June 1 
through Labor Day) 

Three (3) hours per day on school day 
Eight (8) hours per day on non-school day  

Eighteen (18) hours per week 

Eight (8) hours per day 
Forty (40) hours per 

week 

16 & 17 
years 

6:00 A.M. 
10:30 P.M. preceding 
school day/1:00 A.M. 

preceding non-school day 

Six (6) hours per day on school day 
Eight (8) hours per day on non-school day 

Thirty (30) hours per week 

NO 
RESTRICTIONS 

16 & 17 
years with 
Parental 

Permission 2 

6:00 A.M. 
11:00 P.M. preceding 
school day/1:00 A.M. 

preceding non-school day 

Six and one-half (6.5) hours per day on school day 
Eight (8) hours per day on non-school day 

Thirty-two and one-half (32.5) or forty (40) 
hours per week 3  

NO 
RESTRICTIONS  

1 “School in session” means the time established by local school district authorities, pursuant to KRS 160.290. 
2 Parental or guardian permission must be in writing and shall remain at the employer’s place of business.  
3 A minor may work up to thirty-two and one-half (32.5) hours in any one (1) workweek if a parent or legal guardian gives permission in writing. A minor 
may work up to forty (40) hours in any one (1) work week if a parent or legal guardian gives permission in writing and the principal or head of the school the 
minor attends certifies in writing that the minor has maintained at least a 2.0 grade point average in the most recent grading period. School certification shall 
be valid for one (1) year unless revoked sooner by the school authority. The parental permission and school certification shall remain at the employer’s place 
of business.   

Lunch Break. Minors under 18 years of age shall not be permitted to work more than five (5) hours continuously without an interval of at least thirty (30) 
minutes for a lunch period. The beginning and ending of the lunch period shall be documented by the employer. 

OCCUPATIONS PROHIBITED FOR MINORS UNDER 18 YEARS OF AGE4 
 Occupations in or about Plants or Establishments Manufacturing or

Storing Explosives or Articles Containing Explosive Components.

 Motor-vehicle Driver and outside helper on a motor vehicle.

 Coal Mine Occupations.

 Logging or Sawmill Operations.

 Operation of Power-Driven Woodworking machines.

 Exposure to Radioactive Substances.

 Power-driven hoisting apparatus, including forklifts.

 Operation of Power-Driven Metal Forming, punching, and shearing
machines.

 Mining, other than coal mining.

 Operating power-driven meat processing equipment, including meat
slicers and other food slicers, in retail establishments (such as grocery
stores, restaurants, kitchens and Delis), wholesale establishments, and
most occupations in meat slaughtering, packing, processing, or
rendering.

 Operation of Power-driven bakery machines including vertical dough
or batter mixers.

 Power-driven paper products machines including scrap paper baler and
cardboard box compactors.

 Manufacturing bricks, tile, and kindred products.

 Power-driven circular saws, band saws, and Guillotine shears.

 Wrecking, demolition, and shipbreaking operations.

 Roofing operations and all work on or about a roof.

 Excavating Operations.

 In, about or in connection with any establishment where alcoholic liquors
are distilled, rectified, compounded, brewed, manufactured, bottled,
sold for consumption or dispensed unless permitted by the rules and
regulations of the Alcoholic Beverage Control Board (except they may
be employed in places where the sale of alcoholic beverages by the
package is merely incidental to the main business actually conducted).

 Pool or Billiard Room.

Limited exemptions for 16 and 17 year old apprentices and student-learners may apply. For questions, please call (502) 564-3534. 

4 Minors fourteen (14) but not yet sixteen (16) years of age may NOT be employed in: manufacturing, mining, or processing occupations, including occupations 
requiring the performance of any duties in workrooms or workplaces where goods are manufactured, mined, or otherwise processed; occupations which involve 
the operation or tending of hoisting apparatus or any power-driven machinery other than office machines; operation of motor vehicles or service as helpers on 
such vehicles; public messenger service; occupations in connection with: (1)transportation of persons or property by rail, highway, air, water, pipeline, or other 
means, (2)  warehousing and storage, (3) communications and public utilities, or (4) construction (including demolition and repair). 

Kentucky Labor Cabinet
Division of Wages and Hours
Mayo-Underwood Building
500 Mero Street, 3rd Floor
Frankfort, Kentucky 40601 
Phone (502) 564-3534  
www.labor.ky.gov 

“No individual in the United States shall, on the grounds of race, color, religion, 
sex, national origin, age, disability, political affiliation or belief, be excluded 
from participation in, or denied the benefits of, or be subjected to 
discrimination under any program or activity under the jurisdiction of the 
Kentucky Labor Cabinet.” 

POST THIS ORDER WHERE ALL EMPLOYEES MAY READ 

PROOF OF AGE REQUIRED FOR MINORS 14 BUT NOT YET 18 YEARS OF AGE 
Driver’s License, Birth Certificate, Government Document with Date of Birth 

PAID FOR WITH STATE FUNDS UPDATED FEBRUARY 2020 
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INTRODUCTION 

 
 

This unofficial publication contains Kentucky-specific regulations adopted by the Kentucky 

Occupational Safety and Health (OSH) Standards Board or the Kentucky Labor Cabinet that 

supersede federal Occupational Safety and Health Administration (OSHA) standards.  The 

Legislative Research Commission (LRC) maintains the official regulations.   

 

The Kentucky OSH Program, under the statutory authority of KRS Chapter 338 and through a 

state plan approved by the U.S. Department of Labor, OSHA, maintains authority for 

enforcement, standards promulgation, on-site consultation, and training services related to job 

safety and health.  Therefore, the Kentucky OSH Program may or may not adopt federal 

standards or policies.   

 

This publication is not a comprehensive, all-inclusive presentation of every OSH requirement.  

When determining the applicable OSH regulatory requirement, the reader should initially refer to 

this publication to determine if any state-specific language exists that supersedes OSHA 

requirements.  If state specific language does not exist that supersedes an OSHA requirement, the 

reader should comply with, at a minimum, the applicable OSHA requirement that has been 

adopted by the Kentucky OSH Standards Board and Labor Cabinet.  References to the Secretary 

of Labor, Assistant Secretary of Labor, OSHA Regional Administrator, or Area Director, may 

refer instead to the Kentucky Labor Cabinet Secretary, Kentucky Department of Workplace 

Standards Commissioner, or designee.  Employers and employees may contact the Kentucky 

OSH Program at (502) 564-3070 to determine if the Kentucky OSH Program comports with 

federal standards or policies. 

 

This publication is presented in three (3) distinct parts.  Part 1 contains Kentucky specific 

regulations that supersede OSHA standards and are applicable to both general industry and 

construction.  Part 2 contains Kentucky specific regulations that supersede OSHA standards and 

are applicable to general industry along with those found in Part 1.  Part 3 contains Kentucky 

specific regulations that supersede the OSHA standards and are applicable to the construction 

industry along with those found in Part 1. 

 

Amendments to Kentucky OSH Program regulations appear in the Administrative Register of 

Kentucky, published by the LRC.  You may contact the LRC at (502) 564-8100 for additional 

information or view the material online at www.legislature.ky.gov.   

 

Additional information about the Labor Cabinet, the Department of Workplace Standards, the 

Kentucky OSH Standards Board, and the Kentucky OSH Program, including cost-free services 

offered by the Division of Education and Training, may be found at www.labor.ky.gov or by 

calling (502) 564-3070. 

 

 

 

NOTE: The Kentucky OSH Program is updating all OSH regulations; subsequently, amendments 

to the regulations are in various stages of promulgation.  This publication is updated and posted 

at www.labor.ky.gov as amendments are promulgated.  A hard copy of this publication will not 

be available until all updates are final. 
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PART I 
State Specific Regulations Applicable to Construction and General Industry 

 
 

KENTUCKY REVISED STATUTE 

Title XXVII 

Labor and Human Rights 

 

Chapter 338 

Occupational Safety and Health of Employees 

 

 

338.031 Obligations of Employers and Employees 

 

(1) Each employer: 

 

(a) Shall furnish to each of his employees employment and a place of employment which 

are free from recognized hazards that are causing or are likely to cause death or serious 

physical harm to his employees; 

 

(b) Shall comply with occupational safety and health standards promulgated under this 

chapter. 

 

(2) Each employee shall comply with occupational safety and health standards and all rules, 

regulations, and orders issued pursuant to this chapter which are applicable to his own actions 

and conduct. 
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803 KAR 2:018 
 REFUSE COLLECTION AND COMPACTION EQUIPMENT 
 

 

Section 1. The Occupational Safety and Health Standards Board hereby adopts the safety and 

health standards as printed in the American National Standards Institute (ANSI) Z 245.1-1975, 

safety requirements for refuse collection and compaction equipment. The employer shall comply 

with the requirements as specified in this regulation. These standards are hereby adopted by 

reference with the following additions, exceptions and deletions. 

 

(1) Certain definitions as found in ANSI Z 245.1-1975, Section 2. “General Definitions” shall be 

revised as follows: 

 

(a) “Employee” means any person employed except those employees excluded in KRS 

338.021. 

 

(b) “Employer” means any entity for whom a person is employed except those employers 

excluded in KRS 338.021. 

 

(c) “Hazardous” means any practice or condition in a place of employment which may be 

deemed detrimental to the safety and health of employees. 

 

(d) “Person” means any individual, public or private corporation, political subdivision, 

copartnership, association, firm, estate, or other entity whatsoever, but not to include an 

individual employed as “maintenance personnel” or “operators” as defined in ANSI Z 

245.1-1975. 

 

Section 2. Purpose and Application. (1) The purpose of this regulation is to provide in 

accordance with KRS 338.011, minimum safety and health standards for the protection of 

employee with respect to the use and operation of refuse collection and compaction equipment. 

 

(2) This adopted standard will provide specific guidelines to employers which will assist them in 

the purchase of new, used or modified equipment. 

 

(3) This regulation will advise employers in the necessary safety requirements with respect to 

manufacturing specifications, installation, modification, maintenance and operation of refuse 

collection and compaction equipment. 

 

(4) This regulation shall not preempt nor preclude any specific safety or health applicable 

standard in effect. 

 

(5) Unless otherwise provided, this adopted standard is intended primarily to apply to new or 

modified, stationary or mobile, refuse collection and compaction equipment. All modifications to 

existing equipment shall be made in accordance with this regulation. 

 

(6) Where safety standards have been adopted by any public agency or private concern, this 
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regulation does not modify any provision of such standard unless this regulation imposes greater 

restrictions, in which case the provisions of this regulation shall prevail. 

 

Section 3. Reference. A copy of the American National Standards Institute (ANSI) Z 

245.1-1975, incorporated by reference, may be obtained for a fee from the American National 

Standards Institute, Incorporated, 1430 Broadway, New York, New York 10018 or available for 

review at the Department of Workplace Standards, Labor Cabinet, Frankfort, Kentucky 40601 or 

at a public library in Kentucky. 

 

Section 4. Effective Date. (1) The provisions contained within ANSI Z 245.1-1975 as adopted 

by this regulation relating to all new mobile compaction equipment and all new stationary 

compaction equipment are effective January 1, 1980. 

 

(2) The provisions as discussed in ANSI Z 245.1-1975 as adopted by this regulation, found in 

Paragraphs 5.1.3; 5.2; 6.1.(1), (3), (4), (5) and (7); and 6.2 relating to existing mobile equipment 

as well as Paragraphs 5.1.3; 5.2; 5.5; 6.1.2(1), (2), (3), (5) and (8) and 6.2 relating to existing 

stationary equipment shall be effective January 1, 1980.  All other paragraphs within this ANSI 

Z 245.1-1975 do not apply to existing equipment.  
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 803 KAR 2:019  
 RECEIVING AND UNLOADING BULK HAZARDOUS LIQUIDS 
  

Section 1. Definitions. (1) “Compliance safety and health officer” means a person authorized by 

the Commissioner of the Department of Workplace Standards, Labor Cabinet, to conduct 

occupational safety and health inspections. 

 

(2) “Employee” is defined in KRS 338.015(2).  

 

(3) “Employer” is defined in KRS 338.015(1).  

 

(4) “Hazardous liquid” means a chemical or mixture of chemicals that is toxic, an irritant, 

corrosive, a strong oxidizer, a strong sensitizer, combustible, flammable, extremely flammable, 

dangerously reactive or pressure generating or which otherwise may cause substantial personal 

injury or substantial illness during, or as a direct result of any customary or reasonably 

foreseeable handling or use. 

 

Section 2. Scope. This regulation establishes specific requirements for chemical handling 

procedures to control receiving and transfer to storage of bulk hazardous liquids.  This 

administrative regulation does not apply to receiving gasoline, fuel oil, or liquefied petroleum 

gas at retail or wholesale outlets or to industrial filling stations where the industry standard 

operating procedure requires the hauler to make connections and complete delivery.  

 

Section 3. General Requirement. (1) Signs and labels shall be posted as follows. 

 

(a) At bulk chemical receiving and storage facilities capable of unloading tank trucks or 

trailers, signs and labels, readily legible at normal operating positions, shall indicate 

appropriate contents and item identification at receiving and dispensing connections, 

valves, tanks, and the storage area perimeter. 

 

(b) Prominently displayed signs at critical access points shall direct tank truck drivers to 

plant security stations or to supervisory personnel. Signs at the unloading area shall give 

specific instruction to drivers not to connect truck tank hoses to chemical receiving lines. 

 

(c) Bills of lading, freight bills or accompanying paper work shall have each hazardous 

chemical clearly identified by its shipping name or, if not otherwise specified, by its 

common name. Handling information clearly indicated for receiver information shall be 

included. 

 

(2) Receiving liquid chemicals. (a) Receiving of bulk liquid chemicals shall be coordinated by 

the receiving department or persons responsible for receiving. Only those persons trained and 

authorized shall make the required chemical identification and perform or supervise the 

unloading of hazardous chemicals. 

 

(b) Prior to unloading, the person receiving bulk liquid chemicals shall make an inspection of the 

accompanying papers, check the load, and ascertain its identity. 
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(c) If necessary for identification, chemical testing shall be accomplished prior to acceptance. 

 

(d) The person authorized to receive bulk liquid chemicals shall direct the driver to the proper 

unloading area. 

 

(e) The receiving area, where chemicals are unloaded, shall be secured in a locked enclosure or 

all receiving connections shall be under lock and key or made secure by other positive means. 

 

(f) The person authorized to receive bulk liquid chemicals shall be responsible for control of 

keys or combination to locking devices. 

 

(g) The tank truck driver may make connection to the tank truck.  

 

1. A person authorized to receive bulk liquid chemicals shall make connection to company 

receiving connections and supervise the unloading into storage.  

 

2. The tank truck driver may make both connections provided a person authorized to receive bulk 

liquid chemicals is present to identify, check and supervise the connection and unloading.  

 

3. In receiving areas where more than one (1) chemical is stored, the tank connection shall be 

individually keyed.  

 

4. Connection to different chemical receiving systems shall be locked by separated keying 

arrangement.  

 

5. Due caution shall be made to prevent spills and to assure that the receiving tank is not 

overfilled.  

 

6. Prior arrangements shall be made to assure that inadvertent overflow is controlled without 

exposing employees.  

 

(h) Upon completion of unloading, the receiving device or the enclosure shall be locked and the 

key returned to its designated security location or other equivalent action be taken to secure the 

chemical inventory. 

 

(3) Training. (a) Persons responsible for the acceptance of potentially hazardous chemicals shall 

have an understanding of the particular hazards associated with those chemicals individually and 

in combination. 

 

(b) Internal written operating procedures shall be prepared. All employees exposed to the hazards 

addressed by this regulation shall be trained in these procedures. 

 

(c) Written emergency evacuation plans shall be prepared and practiced by all potentially 

affected employees. 

 

(d) Copies of the operating procedures, emergency evacuation plans, and a listing of personnel 



 

 6  

authorized to receive bulk chemicals shall be on the premises and available to employees and to 

compliance safety and health officers. 
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803 KAR 2:050 
SCOPE 

 

Section 1. Definitions. (1) “Employee” is defined by KRS 338.015(2). 

 

(2) “Employer” is defined by KRS 338.015(1) 

 

Section 2. These administrative regulations shall apply to all employers, employees, and places 

of employment throughout the Commonwealth pursuant to KRS 338.021. 
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803 KAR 2:060 
EMPLOYERS' RESPONSIBILITIES 

 

Section 1. Definitions. (1) “Abatement” means action by an employer to comply with a cited 

standard or regulation or to eliminate a recognized hazard identified by Division of Occupational 

Safety and Health Compliance during an inspection. 

 

(2) “Abatement date” means: 

 

(a) For an uncontested citation item, the later of: 

 

1. The date in the citation for abatement of the violation; 

 

2. The date approved by the Division of  Occupational Safety and Health 

Compliance or established in litigation as a result of a petition for modification of 

the abatement date (PMA); or 

 

3. The date established in a citation by an informal settlement agreement. 

 

(b) For a contested citation item for which the Kentucky Occupational Safety and Health 

Review Commission (KOSHRC) has issued a final order affirming the violation, the later 

of: 

 

1. The date identified in the final order for abatement; or 

 

2. The date computed by adding the period allowed in the citation for abatement 

to the final order date; 

 

3. The date established by a formal settlement agreement. 

 

(3) “Affected employees” means those employees who are exposed to the hazard(s) identified as 

violation(s) in a citation. 

 

(4) “Final order date” means: 

 

(a) For an uncontested citation item, the fifteenth working day after the employer's 

receipt of the citation; 

 

(b) For a contested citation item:  

 

1. The thirtieth day after the date on which a decision or order of a commission 

hearing officer has been docketed with the commission, unless a member of the 

commission has directed review; or 

 

2. Where review has been directed, the thirtieth day after the date on which the 

Commission issues its decision or order disposing of all or pertinent part of a 
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case; or 

 

3. The date on which an appeals court issues a decision affirming the violation in 

a case in which a final order of KOSHRC has been stayed. 

 

(5) “Movable equipment” means a hand-held or non-hand-held machine or device, powered or 

unpowered, that is used to do work and is moved within or between worksites. 

 

(6) “Establishment” means a single physical location where business is conducted or where 

services or industrial operations are performed, (For example: A factory, mill, store, hotel, 

restaurant, movie theater, farm, ranch, bank, sales office, warehouse, or central administrative 

office.) Where distinctly separate activities are performed at a single physical location (such as 

contract construction activities from the same physical location as a lumber yard), each activity 

shall be treated as a separate physical establishment, and a separate notice or notices shall be 

posted in each such establishment, to the extent that such notices have been furnished by the 

Division of Occupational Safety and Health Compliance. Where employers are engaged in 

activities which are physically dispersed, such as agriculture, construction, transportation, 

communications, and electric, gas and sanitary services, the notice or notices required by this 

section shall be posted at the location to which employees report each day. Where employees do 

not usually work at, or report to, a single establishment, such as traveling salesmen, technicians, 

engineers, etc., such notice or notices shall be posted at the location from which the employees 

operate to carry out their activities. In all cases, such notice or notices shall be posted in 

accordance with the requirements of section (2) of this regulation. 

 

Section 2. Purpose and Scope. (1) KRS Chapter 338 requires, in part, that every employer shall 

furnish to his employees employment and a place of employment which are free from recognized 

hazards that are causing or are likely to cause death or serious physical harm to his employees. 

Covered employers shall comply with the occupational safety and health standards promulgated 

pursuant to KRS Chapter 338. Employees shall comply with standards, rules, regulations and 

orders issued under KRS Chapter 338 which are applicable to their own actions and conduct. 

 

(2) The Division of Occupational Safety and Health Compliance is authorized to conduct 

inspections and issue citations and proposed penalties for alleged violations. 

 

Section 3. Posting of Notice, Availability of Act, Regulations, and Applicable Standards. (1) 

Each employer shall post and keep posted a notice or notices to be furnished by the Division of 

Occupational Safety and Health Compliance, Labor Cabinet, informing employees of the protec-

tions and obligations provided for in KRS Chapter 338, and that for assistance and information, 

including health standards, employees should contact the employer or the Division of 

Occupational Safety and Health Compliance. Such notice or notices shall be posted by the 

employer in each establishment in a conspicuous place or places where notices to employees are 

customarily posted. Each employer shall take steps to ensure that such notices are not altered, 

defaced or covered by other material that obscures the poster. 

 

(2) Copies of KRS Chapter 338, all regulations filed pursuant thereto, and all applicable 

standards will be available at the Department of Workplace Standards, Labor Cabinet.  If an 
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employer has obtained copies of these materials, he shall make them available upon request to 

any employee or his authorized representative for review in the establishment where the 

employee is employed on the same day the request is made or at the earliest time mutually 

convenient to the employee or his authorized representative and the employer. 

 

(3) Any employer failing to comply with the provisions of this section shall be subject to citation 

and penalty in accordance with the provisions of KRS 338.991.  

 

Section 4. Abatement Verification. (1) Purpose. Inspections by the Division of Occupational 

Safety and Health Compliance are intended to result in the abatement of violations of KRS 

Chapter 338. This section sets forth the procedures the Division of Occupational Safety and 

Health Compliance will use to ensure abatement. These procedures are tailored to the nature of 

the violation and the employer's abatement actions. 

 

(2) Scope and application. This section applies to employers who receive a citation for a 

violation of KRS Chapter 338. 

 

(3) Abatement certification. (a) Within 10 calendar days after the abatement date, the employer 

must certify to the Division of Occupational Safety and Health Compliance (the Agency) that 

each cited violation has been abated, except as provided in paragraph (3)(b) of this section. 

 

(b) The employer is not required to certify abatement if the Compliance Officer, during the 

on-site portion of the inspection: 

 

1. Observes, within 24 hours after a violation is identified, that abatement has occurred; 

and 

 

2. Notes in the citation that abatement has occurred. 

 

(c) The employer's certification that abatement is complete must include, for each cited violation, 

in addition to the information required by subsection (8) of this section, the date and method of 

abatement and a statement that affected employees and their representatives have been informed 

of the abatement.  Note to paragraph (3): Appendix A (incorporated by reference in Section 5 of 

this section) contains a Sample Abatement Certification Letter. 

 

(4) Abatement documentation. (a) The employer must submit to the Agency, along with the 

information on abatement certification required by paragraph (3)(c) of this section, documents 

demonstrating that abatement is complete for each willful or repeat violation and for any serious 

violation for which the Agency indicates in the citation that such abatement documentation is 

required. 

 

(b) Documents demonstrating that abatement is complete may include, but are not limited to, 

evidence of the purchase or repair of equipment, photographic or video evidence of abatement, 

or other written records. 

 

(5) Abatement plans. (a) The Agency may require an employer to submit an abatement plan for 
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each cited violation (except an other-than-serious violation) when the time permitted for 

abatement is more than 90 calendar days. If an abatement plan is required, the citation must so 

indicate. 

 

(b) The employer must submit an abatement plan for each cited violation within 25 calendar days 

from the final order date when the citation indicates that such a plan is required. The abatement 

plan must identify the violation and the steps to be taken to achieve abatement, including a 

schedule for completing abatement and, where necessary, how employees will be protected from 

exposure to the violative condition in the interim until abatement is complete. 

Note to paragraph (5): Appendix B (incorporated by reference in Section 5) contains a Sample 

Abatement Plan form. 

 

(6) Progress reports. (a) An employer who is required to submit an abatement plan may also be 

required to submit periodic progress reports for each cited violation. The citation must indicate: 

 

1. That periodic progress reports are required and the citation items for which they are 

required; 

 

2. The date on which an initial progress report must be submitted, which may be no 

sooner than 30 calendar days after submission of an abatement plan; 

 

3. Whether additional progress reports are required; and 

 

4. The date(s) on which additional progress reports must be submitted. 

 

(b) For each violation, the progress report must identify, in a single sentence if possible, the 

action taken to achieve abatement and the date the action was taken. 

 

Note to paragraph (6): Appendix B (incorporated reference by Section 5) contains a Sample 

Progress Report Form. 

 

(7) Employee notification. (a) The employer must inform affected employees and their 

representative(s) about abatement activities covered by this section by posting a copy of each 

document submitted to the Agency or a summary of the document near the place where the 

violation occurred. 

 

(b) Where such posting does not effectively inform employees and their representatives about 

abatement activities (for example, for employers who have mobile work operations), the 

employer must: 

 

1. Post each document or a summary of the document in a location where it will be 

readily observable by affected employees and their representatives; or 

 

2. Take other steps to communicate fully to affected employees and their representatives 

about abatement activities. 
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(c) The employer must inform employees and their representatives of their right to examine and 

copy all abatement documents submitted to the Agency. 

 

1. An employee or an employee representative must submit a request to examine and 

copy abatement documents within 3 working days of receiving notice that the documents 

have been submitted. 

 

2. The employer must comply with an employee's or employee representative’s request to 

examine and copy abatement documents within 5 working days of receiving the request. 

 

(d) The employer must ensure that notice to employees and employee representatives is provided 

at the same time or before the information is provided to the Agency and that abatement 

documents are: 

 

1. Not altered, defaced, or covered by other material; and 

 

2. Remain posted for three working days after submission to the Agency. 

 

(8) Transmitting abatement documents. (a) The employer must include, in each submission 

required by this section, the following information: 

 

1. The employer's name and address; 

 

2. The inspection number to which the submission relates; 

 

3. The citation and item numbers to which the submission relates; 

 

4. A statement that the information submitted is accurate; and 

 

5. The signature of the employer or the employer's authorized representative. 

 

(b) The date of postmark is the date of submission for mailed documents. For documents 

transmitted by other means, the date the Agency receives the document is the date of submission. 

 

(9) Movable equipment. (a) For serious, repeat, and willful violations involving movable 

equipment, the employer must attach a warning tag or a copy of the citation to the operating 

controls or to the cited component of equipment that is moved within the worksite or between 

worksites. 

 

Note to paragraph (9)(a): Attaching a copy of the citation to the equipment is deemed by the 

Division of Occupational Safety and Health Compliance to meet the tagging requirement of 

paragraph (9)(a) of this section as well as the posting requirement of 803 KAR 2:125. 

 

(b) The employer must use a warning tag that properly warns employees about the nature of the 

violation involving the equipment and identifies the location of the citation issued. 
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Note to paragraph (9)(b): Non-Mandatory Appendix C in the material incorporated by reference 

in Section 5 of this section contains a sample tag that employers may use to meet this 

requirement. 

 

(c) If the violation has not already been abated, a warning tag or copy of the citation must be 

attached to the equipment: 

 

1. For hand-held equipment, immediately after the employer receives the citation; or 

 

2. For non-hand-held equipment, prior to moving the equipment within or between 

worksites. 

 

(d) For the construction industry, a tag that is designed and used in accordance with 29 CFR 

1926.20(b)(3) (incorporated by 803 KAR 2:402) and 29 CFR 1926.200(h) (incorporated by 803 

KAR 2:406) is deemed to meet the requirements of this section when the information required by 

paragraph (9)(b) is included on the tag. 

 

(e) The employer must assure that the tag or copy of the citation attached to movable equipment 

is not altered, defaced, or covered by other material. 

(f) The employer must assure that the tag or copy of the citation attached to movable equipment 

remains attached until: 

 

1. The violation has been abated and all abatement verification documents required by 

this regulation have been submitted to the Agency; 

 

2. The cited equipment has been permanently removed from service or is no longer 

within the employer's control; or 

 

3. The Commission issues a final order vacating the citation. 

 

Section 5. Incorporation by reference   
 

Abatement Verification  
 

Note: Appendices A through C provide information and nonmandatory guidelines to assist 

employers and employees in complying with the appropriate requirements of this section.  
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Appendix A 

Sample Abatement-Certification Letter  

(Nonmandatory)  
 
Kentucky Labor Cabinet 

Department of Workplace Standards 

Mayo-Underwood Building 

500 Mero Street, 3rd Floor 

Frankfort, KY 40601 

 

[Company Name]  

[Company's Address]  

 

 

The hazard referenced in Inspection Number [insert 9-digit #] for violation identified as:  

 

Citation [insert #] and item [insert #] was corrected on [insert date] by:  

 

_____________________________________________________.  

 

Citation [insert #] and item [insert #] was corrected on [insert date] by:  

 

_____________________________________________________.  

 

Citation [insert #] and item [insert #] was corrected on [insert date] by:  

 

_____________________________________________________.  

 

Citation [insert #] and item [insert #] was corrected on [insert date] by:  

 

_____________________________________________________.  

 

Citation [insert #] and item [insert #] was corrected on [insert date] by:  

 

____________________________________________________.  

 

Citation [insert #] and item [insert #] was corrected on [insert date] by:  

 

_____________________________________________________.  

 

Citation [insert #] and item [insert #] was corrected on insert date by:  

 

_____________________________________________________.  

 

 

I attest that the information contained in this document is accurate.  

 

 

______________________________________  

     Signature 

 

______________________________________  

     Typed or Printed Name 
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Appendix B 

Sample Abatement Plan or Progress Report 

(Nonmandatory)  
 
Kentucky Labor Cabinet 

Department Of Workplace Standards  

Mayo-Underwood Building 

500 Mero Street, 3rd Floor 

Frankfort, KY 40601  

 

[Company Name] 

[Company Address]  

 

Check one:  

 

     Abatement Plan [ ]   Progress Report [ ] 

 

Inspection Number____________________________________________________  

 

Page ________ of _______  

 

 

Citation Number(s)*__________________________________________________  

 

Item Number(s)*______________________________________________________  

 

 

 

                                                      Proposed      Completion Date 

                                                     Completion  Date  (for progress reports only)  

                    Action                           (for abatement 

                                                        plans only) 

  

 1.............................................      ...........      ........... 

  

 

 2.............................................      ...........      ........... 

  

 

 3.............................................      ...........      ........... 

 

 

 4.............................................      ...........      ........... 

                                                  

 5.............................................      ...........      ........... 

  

 

 6.............................................      ...........      ........... 

  

 

 7.............................................      ...........      ........... 

 

 

Date required for final abatement:___________________________________ 
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I attest that the information contained in this document is accurate. 

  

 

 

 _____________________________________________________________________ 

     Signature 

 

 

 

_____________________________________________________________________ 

    Typed or Printed Name 

 

 

Name of primary point of contact for questions: [optional]  

 

 

Telephone number:____________________________________________________ 

  

 

*Abatement plans or progress reports for more than one citation item may be combined in a single abatement plan or 

progress report if the abatement actions, proposed completion dates, and actual completion dates (for progress 

reports only) are the same for each of the citation items.
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Appendix C 

Sample Warning Tag 

(Nonmandatory) 
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803 KAR 2:062 
 EMPLOYERS' RESPONSIBILITY WHERE EMPLOYEES  

 ARE EXPOSED TO TOXIC SUBSTANCES 

   

Section 1. General Requirements. (1) Employers shall monitor areas where employees are 

exposed to potentially toxic substances or harmful physical agents which are required to be 

monitored or measured pursuant to those standards as adopted by the Kentucky Occupational 

Safety and Health Standards Board. 

 

(2) Employers shall provide employees or their representatives an opportunity to observe such 

monitoring or measuring. 

 

(3) Each employer shall promptly notify any employee or employees who have been or are being 

exposed to toxic materials or harmful physical agents in concentrations or at levels which exceed 

those prescribed by those applicable occupational safety and health standards adopted by the 

Kentucky Occupational Safety and Health Standards Board.  Where pursuant to those applicable 

occupational safety and health standards adopted and promulgated by the Kentucky 

Occupational Safety and Health Standards Board it is required that exposure to certain toxic 

substances or agents be limited or prohibited, each employer shall notify his employees who are 

subject to such exposure, inform them of the corrective action required, if any, and notify them 

when such action has been taken. 

 

(4) Each employer shall make and maintain records of all monitoring activity required by this 

regulation and make appropriate provisions whereby each employee, former employee or a 

representative of either may have access to such records which will indicate the levels to which 

the particular employee or former employee has been exposed. Said person shall also be permit-

ted to copy those records pertaining to his exposure levels or the exposure levels of the employee 

or former employee he is representing.  
 



 

 19  

803 KAR 2:070 
INSPECTION; PROCEDURE 

 

Section 1. Authority for Inspections. (1) Compliance Safety and Health Officers of the 

Division of Occupational Safety and Heath Compliance  are authorized to enter without delay 

and at reasonable times any factory, plant, establishment, construction site, or other area, 

workplace or environment where work is performed by an employee of an employer; to inspect 

and investigate during regular working hours and at other reasonable times, and within 

reasonable limits and in a reasonable manner, any such place of employment, and all pertinent 

conditions, structures, machines, apparatus, devices, equipment and materials therein; to question 

privately any employer, owner, operator, agent or employee; and to review records required by 

KRS Chapter 338 and regulations issued pursuant thereto, and other records which are directly 

related to the purpose of the inspection. 

 

(2) Prior to inspecting areas containing information which is classified by an agency of the 

United States Government, in the interest of national security, compliance safety and health 

officers shall have obtained the appropriate security clearance. 

 

Section 2. Objection to Inspection. Upon a refusal to permit a compliance safety and health 

officer, in the exercise of his official duties, to enter without delay and at reasonable times any 

place of employment or any place therein, to inspect, to review records, or to question any 

employer, owner, operator, agent, or employee, in accordance with this regulation, or to permit a 

representative of employees to accompany the compliance safety and health officer during the 

physical inspection of any workplace in accordance with 803 KAR 2:110, the compliance safety 

and health officer shall terminate the inspection or confine the inspection to other areas, 

conditions, structures, machines, apparatus, devices, equipment, materials, records, or interviews 

concerning which no objection is raised. The compliance safety and health officer shall endeavor 

to ascertain the reason for such refusal, and he shall immediately report the refusal and the 

reason therefor to the Commissioner of the Department of Workplace Standards.  The 

commissioner shall promptly take appropriate action including compulsory process, if necessary. 

 

Section 3. Entry not a Waiver. Any permission to enter, inspect, review records, or question 

any person, shall not imply or be conditioned upon a waiver of any cause of action, citation, or 

penalty under KRS Chapter 338. Compliance safety and health officers are not authorized to 

grant any such waiver. 

 

Section 4. Conduct of Inspections. (1) Subject to the provisions herein, inspections shall take 

place at such times and in such places of employment as the Commissioner of the Department of 

Workplace Standards or the compliance safety and health officer may direct. At the beginning of 

an inspection, compliance safety and health officers shall present their credentials to the owner, 

operator, or agent in charge at the establishment; explain the nature and purpose of the 

inspection; and indicate generally the scope of the inspection and the records specified herein 

which they wish to review. However, such designation of records shall not preclude access to 

additional records specified herein. 

 

(2) Compliance safety and health officers shall have authority to take environmental samples and 
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to take or obtain photographs related to the purpose of the inspection, employ other reasonable 

investigative techniques, and question privately any employer, owner, operator, agent or 

employee of an establishment. As used herein, the term "employ other reasonable investigative 

techniques" includes, but is not limited to, the use of devices to measure employee exposures and 

the attachment of personal sampling equipment such as dosimeters, pumps, badges, and other 

similar devices to employees in order to monitor their exposures. 

 

(3) In taking photographs and samples, compliance safety and health officers shall take 

reasonable precautions to ensure that such actions with flash, spark-producing, or other 

equipment would not be hazardous. Compliance safety and health officers shall comply with all 

employer safety and health rules and practices at the establishment being inspected, and they 

shall wear and use appropriate protective clothing and equipment. 

 

(4) The conduct of inspection shall be such as to preclude unreasonable disruption of the 

operations of the employer's establishment. 

 

(5) At the conclusion of an inspection, the compliance safety and health officer shall confer with 

the employer or his representative and informally advise him of any apparent safety and health 

violations disclosed by the inspection. During such conference, the employer shall be afforded an 

opportunity to bring to the attention of the compliance safety and health officer any pertinent 

information regarding conditions in the workplace. 

 

(6) Inspection shall be conducted in accordance with the requirements of this section. 
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803 KAR 2:080 
ADVANCE NOTICE OF INSPECTIONS 

 

Section 1. Definitions. (1) “Commissioner” is defined by 803 KRS 338.015(7). 

 

(2) “Compliance Safety and Health Officer” means a person authorized by the commissioner to 

conduct occupational safety and health inspections. 

 

(3) “Employee” is defined by KRS 338.015(2). 

  

(4) “Employer” is defined by KRS 338.015(1). 

 

Section 2. Advance Notice of Inspections.  (1) Advance notice of inspections may not be given, 

except: 

 

(a) In cases of apparent imminent danger, to enable the employer to abate the danger as 

quickly as possible; 

 

(b) In circumstances where the inspection can most effectively be conducted after regular 

business hours or where special preparations are necessary for an inspection; 

 

(c) When necessary to assure the presence of representatives of the employer and 

employees or the appropriate personnel needed to aid in the inspection; and 

 

(d) When the Commissioner, or designee, determines that advance notice would enhance 

the probability of an effective and thorough inspection. 

 

(2)(a) Advance notice may be given by the compliance safety and health officer without 

authorization if the commissioner, or designee, is not immediately available.   

 

(b) When advance notice is given, it shall be employer's responsibility to promptly notify the 

authorized representative of the employees of the inspection, if the identity of such representative 

is known to the employer.  

 

(c) Upon the request of the employer, the compliance safety and health officer may inform the 

authorized representative of employees of the inspection, provided the employer furnishes the 

compliance safety and health officer the identity of such representative and with other 

information necessary to enable him promptly to inform such representative of the inspection.  

 

Section 3. An employer who fails to comply with this requirement may be subject to citation and 

penalty under KRS 338.991. 

 

Section 4. Advance notice shall not be given more than twenty-four (24) hours before the 

inspection is scheduled to be conducted, except in apparent imminent danger situations or other 

unusual circumstances. 
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803 KAR 2:090 
COMPLAINT INSPECTIONS 

 

Section 1. Definitions. (1) “Commissioner” is defined by KRS 338.015. 

  

(2) “Employee” is defined by KRS 338.015(2). 

 

(3) “Employer” is defined by KRS 338.015(1). 

 

Section 2. (1) Inspections conducted pursuant KRS 338.121 shall not be limited to matters 

referred to in the complaint. 

 

(2) If a citation is issued for a violation or danger alleged in the complaint, a copy of the citation 

shall be sent to the complainant on or about the same time it is sent to the employer. 

 

Section 3. Informal review when no citation warranted. (1) If the Commissioner determines 

that a citation is not warranted with respect to a danger or violation alleged in the complaint, the 

complainant shall be informed in writing of such determination and of her or his right of review 

of the determination.  

 

(2) The complaining party may obtain review by submitting a written statement of position to the 

Commissioner. 

 

(3) Upon request of the complaining party, the Commissioner, at her or his discretion, may hold 

an informal conference in which the complaining party may present her or his views.   

 

(4) After considering all views presented, the Commissioner shall affirm, modify, or reverse her 

or his determination and furnish the complaining party a written notification of her or his 

decision and the reasons therefore.   

 

(5) The decision of the Commissioner shall be final and not subject to further review. 

 

Section 4. Informal review when inspection not warranted. (1) If the Commissioner 

determines that an inspection is not warranted, she or he shall notify the complaining party in 

writing of such determination.  

 

(2) The complaining party may obtain review of such determination by submitting a written 

statement of position to the Commissioner.  

 

(3) Upon request of the complaining party, the commissioner, at her or his discretion, may hold 

an informal conference in which the complaining party may present his views.  

 

(4) After considering all views presented, the Commissioner shall affirm, modify, or reverse her 

or his determination and furnish the complaining party a written notification of her or his 

decision and the reasons therefor.  
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(5) The decision of the Commissioner shall be final and not subject to further review. 

 

(6) Such determination shall be without prejudice to the filing of a new complaint pursuant to 

KRS 338.121. 
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803 KAR 2:100 
IMMINENT DANGER 

 

Section 1. Definitions. (1) “Commissioner” is defined by KRS 338.015(7). 

 

(2) “Compliance Safety and Health Officer” means a person authorized by the Commissioner to 

conduct occupational safety and health inspections. 

  

(3) “Employee” is defined by KRS 338.015(2). 

 

(4) “Employer” is defined by KRS 338.015(1). 

 

Section 2. Imminent Danger. (1) When a compliance safety and health officer concludes on the 

basis of an inspection that conditions or practices exist which could reasonably be expected to 

cause death or serious physical harm immediately or before the imminence of such danger can be 

eliminated through the enforcement procedures otherwise provided by KRS Chapter 338, the 

compliance safety and health officer shall inform the affected employee and employer of the 

danger. 

 

(2) The compliance safety and health officer shall notify the affected employee and employer 

that if the imminent danger is not immediately abated, the compliance safety and health officer is 

recommending a civil action to restrain such conditions or practices and for other appropriate 

relief pursuant KRS 338.133. 

 

(3) A citation may be issued even though, after being informed of such danger by the compliance 

safety and health officer, the employer immediately eliminates the imminence of the danger and 

initiates steps to abate the danger. 
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803 KAR 2:110 
 EMPLOYER AND EMPLOYEE REPRESENTATIVES 
  

Section 1. Representatives of Employers and Employees. (1) Compliance safety and health 

officers shall be in charge of inspections and questioning of persons. A representative of the 

employer and a representative authorized by his employees shall be given an opportunity to 

accompany the compliance safety and health officer. The compliance safety and health officer 

may permit additional employer representatives and additional representatives authorized by 

employees to accompany him where he determines that such additional representatives will 

further aid the inspection. A different employer and employee representative may accompany the 

compliance safety and health officer during each different phase of an inspection if this will not 

interfere with the conduct of the inspection. 

 

(2) Compliance safety and health officers shall have authority to resolve all disputes as to who is 

the representative authorized by the employer and employees for the purpose of this section. If 

there is no authorized representative of employees, or if the compliance safety and health officer 

is unable to determine with reasonable certainty who is such representative, he shall consult with 

a reasonable number of employees concerning matters of safety and health in the workplace. 

 

(3) The representative(s) authorized by employees shall be an employee(s) of the employer. 

However, if in the judgment of the compliance safety and health officer, good cause has been 

shown why accompaniment by a third party who is not an employee of the employer (such as an 

industrial hygienist or a safety engineer) is reasonably necessary to the conduct of an effective 

and thorough physical inspection of the workplace, such third party may accompany the 

compliance safety and health officer during the inspection. 

 

(4) Compliance safety and health officers may consult with employees concerning matters of 

occupational safety and health to the extent they deem necessary for the conduct of an effective 

and thorough inspection. During the course of an inspection, any employee shall be afforded an 

opportunity to bring any violation of KRS Chapter 338 which he has reason to believe exists in 

the workplace to the attention of the compliance safety and health officer. 

 

(5) Compliance safety and health officers are authorized to deny the right of accompaniment 

under this section to any person whose conduct interferes with a fair and orderly inspection. The 

right of accompaniment in areas containing trade secrets shall be subject to KRS 338.171. With 

regard to information classified by an agency of the United States Government in the interest of 

national security, only persons authorized to have access to such information may accompany a 

compliance safety and health officer in areas containing such information.  
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803 KAR 2:120 
CITATIONS 

 

Section 1. Definitions. (1) “Commissioner” is defined in KRS 338.015. 

 

(2) “Compliance safety and health officer” means a person authorized by the commissioner to 

conduct occupational safety and health inspections. 

 

(3) “Employee” is defined by KRS 338.015(2). 

 

(4) “Employer” is defined by KRS 338.015(1). 

 

(5) “Occupational safety and health standard” is defined by KRS 338.015(4) 

 

(6) “Review commission” is defined by KRS 338.015(8).  

 

(7) “Working days” means Monday through Friday and does not include Saturday, Sunday, 

federal, or state holidays, as well as the day of receipt of notice. 

 

Section 2. Citations. (1) If the commissioner believes an employer violated a requirement of 

KRS Chapter 338, or any occupational safety and health standard, rule, or order promulgated 

pursuant to KRS Chapter 338, he or she shall issue, with delivery or receipt confirmation, the 

employer a citation indicating the violation.  

 

(2) An appropriate citation shall be issued even though after being informed of an alleged 

violation by the compliance safety and health officer, the employer immediately abates, or 

initiates steps to abate, such alleged violation.  

 

(3) Each citation shall be issued with reasonable promptness. 

 

Section 3. Content of Citation. (1) Each citation shall describe with particularly the nature of 

the alleged violation, including a reference to the provision(s) of KRS Chapter 338, standard, 

rule, administrative regulation, or order alleged violated.  

 

(2) Each citation shall establish a reasonable date by which the alleged violation shall be 

eliminated. 

 

(3) Each citation may propose a civil penalty.  

 

Section 4. Citations Issued for Requested Inspections. If a citation is issued for a violation 

alleged in request for inspection pursuant KRS 338.121, a copy of the citation shall [also] be 

sent, with delivery or receipt confirmation, to the employee or representative of employees who 

made such request or notification. 

 

Section 5. Final Order Statement. Each citation shall state the citation shall be deemed a final 

order of the review commission and not be subject to review by any court or agency if an 
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employer, employee, or representative of the employees fails to notify the commissioner within 

fifteen (15) working days from the receipt of the citation that he or she intends to contest the 

citation.  
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803 KAR 2:122 
 APPLICATION FOR EXTENSION OF ABATEMENT 
  

Section 1. An employer may make application for extension of abatement date with the 

Commissioner of the Department of Workplace Standards or his designee, the Director of 

Compliance, when the employer has made a good faith effort to comply with the abatement 

requirements of a citation, but abatement has not been completed due to factors reasonably 

beyond his control.  Where application for extension of abatement is made, said application shall 

be filed not later than the close of the day on which abatement was originally required.  A later 

filed petition shall be accompanied by the employer's statement of exceptional circumstances 

explaining the delay. 

 

Section 2. An application for extension of abatement may be in writing or may be made orally 

where time does not permit a writing.  Where application for extension of abatement is made 

orally a written application shall follow said oral request within three (3) working days.  The 

application shall include the following information: 

 

(1) All steps taken by the employer, and the dates of such action, in an effort to achieve 

compliance during the prescribed abatement period. 

 

(2) The specific additional abatement time necessary in order to achieve compliance. 

 

(3) The reasons such additional time is necessary, including the unavailability of professional 

and technical personnel or materials and equipment, or because necessary construction or 

alteration of facilities cannot be completed by the original abatement date. 

 

(4) All available interim steps being taken to safeguard the employees against the cited hazard 

during the abatement period. 

 

Section 3. The Commissioner of the Department of Workplace Standards or his designated 

representative, the Director of Compliance, shall rule on the application for extension of 

abatement within three (3) days of receipt of same. 

 

(1) Where extension is granted, amended citation shall issue and the employer shall post the 

amended citation at or near the same location as the original citation as under 803 KAR 2:125. 

Adversely affected employees may appeal pursuant to KRS 338.141(1) and rules of the 

KOSHRC. 

 

(2) Where extension is denied, adversely affected employers shall have right of appeal as under 

KRS 338.141(1) and rules of the KOSHRC. 

 

Section 4. Where jurisdiction of the Review Commission has expired, the Commissioner of the 

Department of Workplace Standards shall again assume authority to modify abatement under 

KRS 338.141(2).  
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803 KAR 2:125 
POSTING OF CITATIONS 

 

Section 1. Posting of Citations. (1) Upon receipt of any citation under KRS Chapter 338, the 

employer shall immediately post such citation, or a copy thereof, unedited, at or near each place 

an alleged violation referred to in the citation occurred, except as provided below.  Where, 

because of the nature of the employer's operations, it is not practicable to post the citation at or 

near each place of alleged violation, such citation shall be posted, unedited, in a prominent place 

where it will be readily observable by all affected employees.  For example, where employers are 

engaged in activities which are physically dispersed (see 803 KAR 2:060) the citation may be 

posted at the location to which employees report each day.  Where employees do not primarily 

work at or report to a single location (see 803 KAR 2:060) the citation may be posted at the 

location from which the employees operate to carry out their activities.  The employer shall take 

steps to ensure that the citation is not altered, defaced, or covered by other material which would 

obscure the citation.  Notices of de minimis violations need not be posted. 

 

(2) Each citation, or a copy thereof, shall remain posted until the violation has been abated, or for 

three (3) working days, whichever is later.  The filing by the employer of a notice of intention to 

contest shall not affect his posting responsibility under this section unless and until the review 

commission issues a final order vacating the citation. 

 

(3) An employer to whom a citation has been issued may post a notice in the same location 

where such citation is posted indicating that the citation is being contested before the review 

commission, and such notice may explain the reasons for such contest.  The employer may also 

indicate that specified steps have been taken to abate the violation. 

 

(4) Any employer failing to comply with the provisions of subsections (1) and (2) of this section 

shall be subject to citation and penalty of $100 per first instance per authority of KRS 338.991. 
 

 

 

 



 

 

 

30 

803 KAR 2:127 
FAILURE TO CORRECT VIOLATION, ADDITIONAL PENALTY 

 

Section 1. If an inspection discloses that an employer has failed to correct an alleged violation 

for which a citation has been issued within the period permitted for its correction, the district 

supervisor shall consult with the Director of Compliance who may consult with the general 

counsel, if appropriate, and he shall notify the employer by certified mail or by personal service 

by the compliance safety and health officer of such failure and of the additional penalty proposed 

under KRS 338.991(4) by reason of such failure.  The period for the correction of a violation for 

which a citation has been issued shall not begin to run until the entry of a final order of the 

review commission in the case of any review proceedings initiated by the employer in good faith 

and not solely for delay or avoidance of penalties. 

 

Section 2. Any employer receiving a notification of failure to correct a violation and of proposed 

additional penalty authorized by KRS 338.991(4) may notify the Director of Compliance in 

writing that he intends to contest such notification or proposed additional penalty before the 

review commission.  Such notice of intention to contest shall be postmarked within fifteen (15) 

working days of the receipt by the employer of the notification of failure to correct a violation 

and of proposed additional penalty.  The Director of Compliance shall immediately transmit such 

notice to the review commission in accordance with the rules of procedure prescribed by the 

commission. 

 

Section 3. Each notification of failure to correct a violation and of proposed additional penalty 

shall state that it shall be deemed to be the final order of the review commission and not subject 

to review by any court or agency unless, within fifteen (15) working days from the date of 

receipt of such notification, the employer notifies the Director of Compliance in writing that he 

intends to contest the notification or the proposed additional penalty before the review 

commission. 
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803 KAR 2:130 
INFORMAL CONFERENCES 

 

Section 1. Informal Conferences. At the request of an affected employer, employee or 

representative of employees, the Division of Occupational Safety and Health Compliance may 

hold an informal conference for the purpose of discussing any issues raised by an inspection, 

citation, notice of proposed penalty, variance, or notice of intention to contest.  The settlement of 

any issue at such conference shall be subject to the rules of procedure prescribed by the review 

commission.  If the conference is requested by the employer, an affected employee or his 

representative shall be afforded an opportunity to participate at the discretion of the 

commissioner.  If the conference is requested by an employee or representative of employees, the 

employer shall be afforded an opportunity to participate, at the discretion of the commissioner. 

Any party may be represented by counsel at such conference.  No such conference or request for 

such conference shall operate as a stay of any fifteen (15) working-day period for filing a notice 

of intention to contest as prescribed in 803 KAR 2:140.  
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803 KAR 2:140 
EMPLOYER AND EMPLOYEE CONTESTS 

 

Section 1. Contesting Procedure. (1) Any employer to whom a citation or notice or penalty has 

been issued may, under KRS Chapter notify the Commissioner of the Department of Workplace 

Standards in writing that he intends to contest such citation, or notice of proposed penalty before 

the review commission.  Such notice of intention to contest shall be postmarked within fifteen 

(15) working days of the receipt by the employer of the notice of proposed penalty.  Every notice 

of intention to contest shall specify whether it is directed to the citation, the proposed penalty, or 

a variance.  The commissioner shall immediately transmit such notice to the review commission 

in accordance with the rules of procedure prescribed by the commission. 

 

(2) Any employee or representative of employees of an employer to whom a citation has been 

issued may: 

 

(a) File a written notice with the commissioner alleging that the period of time fixed in 

the citation for the abatement of the violation is unreasonable; 

 

(b) File a written notice to the commissioner alleging that the citation and penalties are 

unreasonable.  Such notices shall be postmarked within fifteen (15) working days of the 

receipt by the employer of the notice of proposed penalty or notice that no penalty is 

being proposed.  The commissioner shall immediately transmit such notice to the review 

commission in accordance with the rules of procedure prescribed by the commission. 

 

(3) If any party is adversely affected by a variance issued under KRS 338.151 he may file an 

appeal to the review commission. 
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803 KAR 2:180 
RECORDKEEPING; REPORTING; STATISTICS 

 

Section 1. Definitions. (1) "Amputation" means an injury in which a portion of the body 

including bone tissue is removed. 

 

(2) "Employee" is defined by KRS 338.015(2). 

 

(3) "Employer" is defined by KRS 338.015(1). 

 

(4) “Hospitalization” means formal admission to a hospital or clinic for care, treatment, 

observation, or diagnostic testing. 

 

(5) “Loss of eye” means the physical removal of an eye from the socket. 

 

(6) “Occupational Safety and Health Act” or “OSHA” means KRS Chapter 338. 

 

(7) “Secretary of Labor” means the Secretary of the United States Department of Labor or the 

Secretary of the Labor Cabinet. 

 

(8) “Section 11(c) of the Act” means KRS 338.121(3). 

  

Section 2. An employer shall comply with the following federal regulations published by the 

Office of the Federal Register, National Archives and Records Administration, except as 

modified by the definitions in Section 1 of this administrative regulations and the requirements 

of Section 3 of this administrative regulation: 

 

(1) 29 C.F.R. Part 1904, effective July 1, 2019; and 

 

(2) The amendment to 29 C.F.R. Part 1904 as published in the May 14, 2019 Federal Register, 

Volume 83, Number 93. 

  

Section 3. Reporting Fatalities, Amputations, In-Patient Hospitalizations, or Loss of Eye. 

The reporting requirements established in this section shall apply in lieu of 29 C.F.R. 1904.39. 

 

(1) An employer shall orally report to the Kentucky Labor Cabinet, Department of Workplace 

Standards, Division of Occupational Safety and Health Compliance, at (502) 564-3070, any of 

the following which occurs in the work environment, or is caused or contributed to by an event 

in the work environment: 

 

       (a) Death of any employee; or 

 

(b) Hospitalization of three (3) or more employees, including any hospitalization 

resulting from a heart attack. 
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(2) The report required pursuant to subsection (1) of this section shall be made within eight (8) 

hours from when the death or hospitalization of three (3) or more employees is reported to the 

employer, the employer's agent, or another employee.  If the employer cannot speak with 

someone in the Frankfort office, the employer shall report the incident using the OSHA toll-free, 

central telephone number, 1-800-321-OSHA (1-800-321-6742). 

 

(3) An employer shall orally report to the Kentucky Labor Cabinet, Department of Workplace 

Standards, Division of Occupational Safety and Health Compliance, at (502) 564-3070, any of 

the following which occurs in the work environment, or is caused or contributed to by an event 

in the work environment: 

 

       (a) An amputation suffered by an employee; 

       (b) An employee’s loss of an eye; or 

(c) The hospitalization of fewer than three (3) employees within seventy-two (72) hours 

following the incident, including any hospitalization resulting from a heart attack. 

 

(4) The report required pursuant to subsection (3) of this section shall be made within seventy-

two (72) hours from when the amputation, loss of eye, or hospitalization of three (3) or less 

employees is reported to the employer, the employer’s agent, or another employee. 

 

(5) The requirement to report the loss of an eye pursuant to subsection (3)(b) of this section shall 

be effective January 1, 2016. 
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803 KAR 2:220  
 EMPLOYEES REFUSAL TO WORK  

  
Section 1. Employee Refusal to Work. (1) Where an employee is confronted with a choice 

between not performing assigned tasks or being subjected to death or serious injury arising from 

a dangerous condition at the workplace, such employee may refuse in good faith to expose 

himself/herself to the dangerous condition.  The condition causing the employee's apprehension 

of death or injury must be of such a nature that a reasonable person under the same or similar 

circumstances then confronting the employee would conclude that there is a real danger of death 

or serious injury and that there is insufficient time, due to the urgency of the situation, to 

eliminate the danger through resort to regular statutory enforcement channels.  In addition, in 

such circumstances, the employee, where possible, must also have sought corrective action from 

his/her employer, and been unable to obtain a correction of the dangerous condition. 

 

(2) When an employee in good faith refuses to expose himself/herself to a dangerous condition at 

the workplace he/she shall not be subjected to subsequent discrimination by the employer. 

 

(3) Provided, however, that the provisions of this regulation shall not apply if it is found that the 

employee acted unreasonably or in bad faith.  
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 803 KAR 2:230  
 PAY DURING INSPECTION ACTIVITIES 
 

Section 1. Employees, when on regular duty time, shall be paid at their regular rate of pay during 

the conduct of walk-around inspections and other inspection related activities such as responding 

to questions of compliance officers, or participating in opening and closing conferences. An 

employer's failure to pay employees for time engaged in these activities is discriminatory under 

KRS 338.121(3).  
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803 KAR 2:240 
TIME FOR FILING DISCRIMINATION COMPLAINT 

  

Section 1. Definition. “Commissioner” is defined by KRS 338.015(7). 

 

Section 2. Reasonable Time. A reasonable time as used in KRS 338.121(3)(b) shall be no more 

than 120 calendar days for the purpose of filing a complaint with the Commissioner.  
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803 KAR 2:250 
 DISCRIMINATION 
  

Section 1. Definitions. (1) “Commissioner” is defined by KRS 338.015(7). 

 

(2) “Complainant” means any person who makes a complaint as defined by subsection (3) of this 

section. 

 

(3) “Complaint” means any oral or written communication related to an occupational safety and 

health concern made by an employee to an employer, governmental agency, or made to the 

commissioner or the commissioner's designee. 

 

(4) “Secretary” is defined by KRS 338.015(12). 

  

Section 2. Procedure for Complaint to the Commissioner; Recipient of; Time for Filing; 

Form of Complaints. (1) An employee or former employee may file an oral or written 

complaint alleging discrimination with the commissioner or the commissioner's designee. 

 

(2) A complaint shall be filed no more than 120 days from the occurrence of the alleged 

discriminatory activity. 

 

(3) A complaint shall state the name and address of the complainant, name and address of 

employer, and description of alleged discrimination. 

 

(4) Notification shall be given to the employer of the receipt by the commissioner of a complaint 

within five (5) working days. 

  

Section 3. Settlement. Settlement is encouraged at any stage of the proceedings if the settlement 

is consistent with the provisions and objectives of KRS Chapter 338.  Primary consideration 

shall be the reinstatement of a complainant to his or her former position with back pay and 

assurance of the future protection of the rights of all employees under KRS Chapter 338. 

  

Section 4. Withdrawal of Complaint to the Commissioner. A request by the complainant to 

withdraw a complaint filed with the commissioner shall be given substantial weight.  The 

Commissioner shall make the final determination if a complaint and subsequent investigation 

will be terminated. 

  

Section 5. Arbitration or Other Agency Proceedings. (1) A complainant may pursue grievance 

arbitration proceedings in collective bargaining agreements while requesting relief from other 

agencies such as the National Labor Relations Board. 

 

(2) The Commissioner’s jurisdiction to receive KRS 338.121(3) complaints, to investigate, and 

to determine if discrimination has occurred shall be independent of the jurisdiction of other 

agencies or bodies. 
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(3) The Commissioner may investigate and issue citations against any party found in violation 

regardless of the pendency or determination of other proceedings. 

 

(4) If a complainant is pursuing remedies other than those provided by KRS 338.121, the 

commissioner’s determination and deferral to the results of the proceedings may be postponed. 

  

Section 6. Investigation of Complaint to the Commissioner; Issuance of Citation; Notice to 

Parties; Right of Review. (1) Upon receipt of a complaint under Section 2 of this administrative 

regulation, the commissioner shall cause an investigation to be instituted. The investigation shall 

be completed and the commissioner’s determination issued within ninety (90) days, absent 

extenuating circumstances. 

 

(2) If the Commissioner finds a violation of KRS 338.121, he or she shall issue a citation and 

recommend a penalty.  The citation shall include a determination by the commissioner as to the 

merits of the alleged violation. 

 

(3) Notice of the determination shall be given to all affected parties. 

 

(4) If the Commissioner determines there has not been discriminatory action, the complainant 

shall be notified of his or her rights of review of the determination. 

 

(a)1. The complainant may petition the secretary for a review of the determination. 

 

2. The petition shall be in writing and state reasons why the review is requested. 

 

(b) The secretary shall affirm the determination or remand it to the Commissioner for further 

investigation. 

 

Section 7. Employer Contest. A citation and notice of proposed penalty shall state that it shall 

be deemed the final order of the Review Commission and not be subject to review by any court 

or agency unless, within fifteen (15) working days from the date of receipt of the notice, the 

employer notifies the Commissioner of the Department of Workplace Standards in writing that 

the employer intends to contest the citation and notification of proposed penalty before the 

Review Commission.  Within seven (7) days of receipt of contest, the commissioner shall 

forward copies of the citation and proposed penalty and notice of contest to the Review 

Commission. 

 

Section 8. Proposed Penalties. (1) If a citation is issued, the commissioner shall notify the 

employer by certified mail of the proposed penalty established in KRS 338.991. 

 

(2) The Commissioner shall determine the amount of a proposed penalty, based on the 

appropriateness of the penalty with respect to the size of the business of the employer being 

charged, the gravity of the violation, the good faith of the employer, and the history of previous 

violations. 
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(3) Penalties shall be proposed with respect to an alleged discriminatory act even if the employer 

immediately abates, or initiates steps to abate, the alleged violation.  
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PART II 

State Specific Regulations Applicable to General Industry 

 

 

803 KAR 2:015 
GENERAL INDUSTRY STANDARDS 

 

Section 1. Batteries. Changing and charging storage batteries (for automotive-type battery 

charging installations, in-vehicle charging of batteries, and battery jump starting of vehicles). 

 

(1) Facilities shall be provided for flushing electrolyte from the eyes and skin with water when 

changing or charging storage batteries. An adequate water supply shall be within twenty-five 

(25) feet of the work area. 

 

(2) No battery shall be charged or discharged within a closed or unvented container. The 

batteries shall be charged: 

 

(a) In the open; or 

 

(b) In a mechanically-ventilated space; or 

 

(c) In a space providing at least twenty (20) cubic feet per ampere of charging capacity. 

 

(3) A face shield or goggles shall be provided and available at each charging unit.  The use of the 

face shield or goggles shall be required for connection and disconnection of vehicle or charger 

leads to the battery terminals and for the addition or pouring of electrolyte. 

 

(4) Employees shall wear face shields or goggles during installation and removal of batteries 

from vehicles, while connecting and disconnecting battery charger or jumper cable leads, and 

while handling electrolyte. 

 

(5) Employees shall be instructed to: 

 

(a) Turn off the battery charger to connect or disconnect the battery; 

 

(b) Wash acid spills immediately; and 

 

(c) Flush electrolyte from eyes and skin with water for ten (10) minutes. 

 

Section 2. Electrical Testing. (1) Definitions. (a) Disconnected means disconnected from any 

electrical source of supply; 

 

(b) Guarded: protected by personnel, covered, fenced, or enclosed by means of suitable castings, 

barrier, rails, screens, mats, platforms, or other suitable devices in accordance with standard 

barricading techniques designed to prevent dangerous approach or contact by persons or objects. 
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(Note: Wires, which are insulated but not otherwise protected, are not considered as guarded); 

 

(c) Hold cards (also called "hold tags"): a card or tag-type device, usually having a predominant 

color of white or red which warns against or which cautions against the operation of a particular 

switch, device, circuit, tool, machine, etc.; 

 

(d) Near: a distance no closer than that shown in the table in subsection (3)(c) of this section; 

 

(e) Qualified person: a person who, because of experience and training is familiar with the 

construction and operation of the apparatus or equipment and the hazards involved in the 

performance of the job. 

  

(2) Purpose. (a) The intent and purpose of this regulation is to provide and establish safety 

procedures for testing equipment to protect electrical workers from hazards resulting from 

exposure to high voltage; 

 

(b) This regulation shall apply to nonutility electrical workers who are engaged in electrical 

construction or maintenance of electrical conductors and equipment rated at 600 volts and above. 

 

(3) Energized conductors and equipment. (a) Only qualified employees shall work on or near 

high voltage conductors or equipment; 

 

(b) Personal protective equipment shall be provided by the employer and used by the employee 

when working on or near energized, ungrounded high voltage conductors or equipment; 

 

(c) No employee shall approach or take any conductive object, without an approved insulating 

handle, within the minimum distance specified in the table below, unless the energized part is 

insulated or guarded from the employee, or the employee is effectively insulated from the live 

parts. Rubber gloves (sleeves if necessary) rated for the voltage involved shall be considered 

effective insulation of the employee from the energized part. 
 

  Minimum Clear Distance From Live Parts 

 
  Voltage Phase Distance Phase 

  to Phase to Employee 

  (Kilovolts) 

 

  0.6 to 34.5  2' 

  34.5 to 46  2 1/2' 

  46 to 69  3' 

  69 to 115  3' 4" 

  115 to 138  3' 6" 

  138 to 169  3' 8" 

 

(4) Deenergized conductor or equipment. (a) Existing conditions shall be determined before 

starting work on electrical conductor and/or equipment; 

 

(b) Before any work is performed, all electrical switches, breakers and associated disconnecting 
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devices shall be opened, made inoperable and hold tagged out by the person in charge. 

Employees shall be trained and thoroughly instructed in the tagging procedure.  One (1) qualified 

person, for example: foreman, general foreman or first class electrician, of each crew shall be 

responsible for attaching hold tags and/or hold cards to the disconnecting means.  When more 

than one (1) crew is involved in the work, multiple hold tags or hold cards shall be placed in the 

handle of the disconnecting equipment.  The use of such tags must be respected. Equipment or 

items so tagged must not be activated or used without full and proper authority of a responsible 

person whose signature appears on the tag; 

 

(c) Conductors shall be short-circuited and grounded wherever possible; 

 

(d) Capacitors may be components of apparatus of the disconnected electrical system.  Before 

employees are allowed to work, the capacitors shall be discharged, short-circuited and grounded; 

 

(e) When deenergizing conductors and equipment and the means of disconnecting from the 

energy source is not visible open, a voltage test shall be made before starting work.  An 

operational check shall be made of the voltage tester prior to and following the voltage test to 

determine reliability of the testing device.  The test device must be handled and used while 

wearing or using approved protective equipment during the test; 

 

(f) All conductors and equipment shall be treated as energized until tested, short circuited and 

effectively grounded except when the circuit involved is isolated from all possible sources of 

energizing voltage from another circuit, induced voltage or back feed; 

 

(g) The voltage condition of deenergized conductors and/or equipment shall be determined with 

testing equipment designed for the applicable voltage; 

 

(h) Upon completion of work on deenergized conductors and equipment, the person responsible 

shall ascertain that all employees under his jurisdiction are clear and that all protective short 

circuit and grounding lines are removed.  The qualified person(s) shall then remove his hold 

tag(s). Only at this time shall conductors and equipment be reenergized. 

 

Section 3. Safety Belts, Lanyards and Life Lines. (1) Employees working from open-sided 

unguarded floors, pipe racks, and ledges, platforms, walkways, machinery, stock shelves, or 

similar unguarded working surfaces which are elevated ten (10) feet or more above a lower level 

shall be secured by safety belts and lanyards, life lines where necessary, or shall be protected by 

safety nets. 

 

(2) Lanyards shall have a nominal breaking strength of 5,400 lbs.  The combination of safety 

belts and lanyards, life lines where necessary, shall be designed to permit a fall of not more than 

five (5) feet. 

 

(3) All safety belt and lanyard hardware, except rivets, shall be capable of withstanding a tensile 

loading of 4,000 lbs. without cracking, breaking or taking a permanent deformation. 

 

(4) Life lines, where necessary, shall be secured above the point of operation to an anchorage of 
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structural member capable of supporting a minimum dead weight of 5,400 lbs. 

 

(5) This standard shall not preempt any applicable standard now in effect. 

 

Section 4. Off-Highway Motor Vehicles and Equipment. (1) General requirements. (a) Heavy 

machinery, equipment, or parts thereof, which are suspended or held aloft by use of slings, 

hoists, or jacks shall be substantially blocked or cribbed to prevent falling or shifting before 

employees are permitted to work under or between them.  Bulldozers and scraper blades, 

end-loader buckets, dump bodies, and similar equipment, shall be either fully lowered or blocked 

when being repaired or when not in use.  All controls shall be in a neutral position, with the 

motors stopped and brakes set, unless work being performed requires otherwise. 

 

(b) Whenever the equipment is parked, the parking brake shall be set.  Equipment parked on 

inclines shall have the wheels chocked and the parking brake set. 

 

(c) All cab glass shall be safety glass, or equivalent, that introduces no visible distortion affecting 

the safe operation of any machine covered by this subpart. 

 

(d) All equipment covered by this subpart shall comply with the requirements of 29 CFR 

1910.180(j)(l) when working or being moved in the vicinity of power lines or energized 

transmitters. 

 

(2) Motor vehicles. (a) Coverage. Motor vehicles as covered by this part are those vehicles that 

operate within an off-highway job site.  The requirements of this section do not apply to 

equipment for which rules are prescribed in subsection (3) of this section. 

 

(b) General requirements. All vehicles shall have a service brake system, an emergency brake 

system, and a parking brake system.  These systems may use common components, and shall be 

maintained in operable condition. 

 

(c) Whenever visibility conditions warrant additional light, all vehicles, or combinations of 

vehicles, in use shall be equipped with at least two (2) headlights and two (2) taillights in 

operable condition. 

 

(d) All vehicles, or combination of vehicles, shall have brake lights in operable condition 

regardless of light conditions. 

 

(e) All vehicles shall be equipped with an adequate audible warning device at the operator's 

station and in an operable condition. 

 

(f) No employer shall use any motor vehicle equipment having an obstructed view to the rear 

unless: 

 

1. The vehicle has a reverse signal alarm audible above the surrounding noise level; or 

 

2. The vehicle is backed up only when an observer signals that it is safe to do so. 
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(g) All vehicles with cabs shall be equipped with windshields and powered wipers.  Cracked and 

broken glass shall be replaced.  Vehicles operating in areas or under conditions that cause 

fogging or frosting of the windshields shall be equipped with operable defogging or defrosting 

devices. 

 

(h) All haulage vehicles, whose pay load is loaded by means of cranes, power shovels, loaders, 

or similar equipment, shall have a cab shield and/or canopy adequate to protect the operator from 

shifting or falling materials. 

 

(i) Tools and material shall be secured to prevent movement when transported in the same 

compartment with employees. 

 

(j) Vehicles used to transport employees shall have seats firmly secured and adequate for the 

number of employees to be carried. 

 

(k) The employer will provide and insure the use of seat belts and anchorages meeting the 

requirements of 49 CFR Part 571 (Department of Transportation, Federal Motor Vehicle Safety 

Standards). 

 

(l) Trucks with dump bodies shall be equipped with positive means of support, permanently 

attached, and capable of being locked in position to prevent accidental lowering of the body 

while maintenance or inspection work is being done. 

 

(m) Operating levers controlling hoisting or dumping devices on haulage bodies shall be 

equipped with a latch or other device which will prevent accidental starting or tripping of the 

mechanism. 

 

(n) Trip handles for tailgates of dump trucks shall be so arranged that, in dumping, the operator 

will be in the clear. 

 

(o) Each employer shall assure that the following parts, equipment, and accessories are in safe 

operating condition and free of apparent damage that could cause failure while in use: service 

brakes, including trailer brake connections; parking system (hand brake); emergency stopping 

system (brakes); tires; horn; steering mechanism; coupling devices; seat belts; operating controls; 

and safety devices.  All defects shall be corrected before the vehicle is placed in service.  These 

requirements also apply to equipment such as lights, reflectors, windshield wipers, defrosters, 

fire extinguishers, etc., where such equipment is necessary. 

 

(3) Material handling equipment. (a) Equipment; general. These rules apply to the following 

types of equipment: scrapers, loaders, crawler or wheel tractors, bulldozers, off-highway trucks, 

graders, agricultural and industrial tractors, and similar equipment. The promulgation of specific 

rules for compactors and rubber-tired "skid-steer" equipment is reserved pending consideration 

of standards currently being developed. 

 

(b) Seating and seat belts. Each employer shall insure safe seating with seat belts on all 
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equipment covered by this section, and shall meet the requirement of J386, Society of 

Automotive Engineers Handbook, 1986, Seat Belts for Construction Equipment.  Seat belts for 

agricultural and light industrial tractors shall meet the seat belt requirements of Society of 

Automotive Engineers J1194, Society of Automotive Engineers Handbook, 1986, Operator 

Protection for Agricultural and Light Industrial Tractors. 

 

(c) Seat belts need not be provided for equipment which is designed only for stand-up operation. 

 

(d) Seat belts need not be provided for equipment which does not have rollover protective 

structure (ROPS) or adequate canopy protection. 

 

(e) Brakes. All equipment mentioned in subsection (a) of this section shall have a service braking 

system capable of stopping and holding the equipment fully loaded, as specified in Society of 

Automotive Engineers SAE J237, Loader Dozer, Society of Automotive Engineers Handbook, 

1986, J236, Graders, Society of Automotive Engineers Handbook, 1986, and J319b, Scrapers, 

Society of Automotive Engineers Handbook, 1986. Brake systems for self-propelled rubber-tired 

off-highway equipment manufactured after January 1, 1987 shall meet the applicable minimum 

performance criteria set forth in the following Society of Automotive Engineers Recommended 

Practices: 

 

Self-propelled Scrapers . . . . . . . . . SAE J319B, Society of Automotive Engineers 

Handbook, 1986. 

Self-propelled Graders . . . . . . . . .  SAE J236, Society of Automotive Engineers Hand-

book, 1986. 

Trucks and Wagons . . . . . . . . . . . . SAE J166, Society of Automotive Engineers Hand-

book, 1986. 

Front-end Loaders & Dozers . . . . . SAE J237, Society of Automotive Engineers 

Handbook, 1986. 

 

(f) Rollover protective structures for off-highway trucks. The promulgation of standards for 

rollover protective structures for off-highway trucks is reserved pending further study and 

development. 

 

(g) Audible alarms. 1. All bidirectional machines, such as rollers, compactors, front-end loaders, 

bulldozers, and similar equipment, shall be equipped with a horn, distinguishable from the 

surrounding noise level, which shall be operated as needed when the machine is moving in either 

direction.  The horn shall be maintained in an operative condition. 

 

2. No employer shall permit material handling equipment or compacting equipment which has an 

obstructed view to the rear to be used in reverse gear unless the equipment has in operation a 

reverse signal alarm distinguishable from the surrounding noise level or an employee signals that 

it is safe to do so. 

 

(h) Scissor points. Scissor points on all front-end loaders, which constitute a hazard to the 

operator during normal operation, shall be guarded. 
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Section 5. Rollover Protective Structures; Overhead Protection. (1) Rollover protective 

structure (ROPS) for material handling equipment. (a) Coverage. This section applies to the 

following types of material handling equipment: To all rubber-tired, self-propelled scrapers, 

rubber-tired front-end loaders, rubber-tired dozers, wheel-type agricultural and industrial 

tractors, crawler tractors, crawler-type loaders, and motor graders, with or without attachments, 

that are used in general industry work.  This requirement does not apply to sideboom pipe-laying 

tractors. 

 

(b) The promulgation of specific standards for rollover protective structures for compactors and 

rubber-tired skid-steer equipment is reserved pending consideration of standards currently being 

developed. 

 

(c) Equipment manufactured on or after January 1, 1987. Material handling machinery described 

in paragraph (a) of this subsection and manufactured on or after January 1, 1987, shall be 

equipped with rollover protective structures which meet the minimum performance standards 

prescribed in subsections (2) and (3) of this section as applicable. 

 

(d) Equipment manufactured before January 1, 1987. All material handling equipment described 

in paragraph (a) of this subsection and manufactured or placed in service (owned or operated by 

the employer) prior to January 1, 1987, shall be fitted with rollover protective structures no later 

than January 1, 1988.  Machines manufactured before July 1, 1969: Reserved pending further 

study, development, and review. 

 

(e) Rollover protective structures and supporting attachment shall meet the minimum 

performance criteria detailed in subsections (2) and (3) of this section, as applicable or shall be 

designed, fabricated, and installed in a manner which will support, based on the ultimate strength 

of the metal, at least two (2) times the weight of the prime mover applied at the point of impact. 

 

(f) The design objective shall be to minimize the likelihood of a complete overturn and thereby 

minimize the possibility of the operator being crushed as a result of a rollover or upset. 

 

(g) The design shall provide a vertical clearance of at least fifty-two (52) inches from the work 

deck to the ROPS at the point of ingress or egress. 

 

(h) Remounting. ROPS removed for any reason, shall be remounted with equal quality, or better, 

bolts or welding as required for the original mounting. 

 

(i) Labeling. Each ROPS shall have the following information permanently affixed to the 

structure: 

 

1. Manufacturer or fabricator's name and address; 

2. ROPS model number, if any; 

3. Machine make, model, or series number that the structure is designed to fit. 

 

(j) Machines meeting certain existing governmental requirements. Any machine in use, equipped 

with rollover protective structures, shall be deemed in compliance with this subsection if it meets 
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the rollover protective structure requirements of the state of California, the U.S. Army Corps of 

Engineers, or the Bureau of Reclamation of the U.S. Department of the Interior in effect on April 

5, 1972. The requirements in effect are: 

 

1. State of California: Construction Safety Orders, issued by the Department of Industrial 

Relations pursuant to Division 5, Labor Code, §6312, state of California. 

 

2. U.S. Army Corps of Engineers: General Safety Requirements, EM-385-1-1 (March 

1967). 

 

3. Bureau of Reclamation, U.S. Department of the Interior: Safety and Health 

Regulations for Construction. Part II (September 1971). 

 

(2) Minimum Performance Criteria for Rollover Protective Structures for Designated Scrapers, 

Loaders, Dozers, Graders, and Crawler Tractors. (a) General. This section prescribes minimum, 

performance criteria for rollover protective structures (ROPS) for rubber-tired self-propelled 

scrapers; rubber-tired front-end loaders and rubber-tired dozers; crawler tractors, crawler-type 

loaders, and motor graders. The vehicle and ROPS as a system shall have the structural 

characteristics prescribed in paragraph (f) of this subsection for each type of machine described 

in this paragraph. 

 

(b) The static laboratory test prescribed herein will determine the adequacy of the structures used 

to protect the operator under the following conditions: 

 

1. For rubber-tired self-propelled scrapers, rubber-tired front-end loaders, and 

rubber-tired dozers: operating between zero and ten (10) miles per hour over hard clay 

were rollover would be limited to a maximum roll angle of 360 degrees down a slope of 

thirty (30) degrees maximum. 

 

2. For motor graders: operating between zero and ten (10) miles per hour over hard clay 

where rollover would be limited to 360 degrees down a slope of thirty (30) degrees 

maximum. 

 

3. For crawler tractors and crawler-type loaders: operating between zero and ten (10) 

miles per hour over hard clay where rollover would be limited to a maximum roll angle 

of 360 degrees down a slope of forty-five (45) degrees. 

 

(c) Facilities and apparatus. 1. The following material is necessary: 

   

a. Material, equipment, and tie-down means adequate to insure that the ROPS and its 

vehicle frame absorb the applied energy. 

  

b. Equipment necessary to measure and apply loads to the ROPS. Adequate means to 

measure deflections and lengths should also be provided. 

   

c. Recommended, but not mandatory, types of test setups are illustrated in Figure W-1 for 
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all types of equipment to which this section applies; and in Figure W-2 for rubber-tired 

self-propelled scrapers; Figure W-3 for rubber-tired front-end loaders, rubber-tired 

dozers, and motor graders; and Figure W-4 for crawler tractors and crawler-type loaders. 

 

2. Table W-1 contains a listing of the required apparatus for all types of equipment 

described in paragraph (a) of this subsection. 

 
 TABLE W-1 

 

Means to Measure   Accuracy 

Deflection of ROPS, inches +5% of deflection measured. 

Vehicle weight, pounds  +5% of the weight measured. 

Force applied to frame pounds +5% of force measured. 

Dimensions of critical zone +0.5 inches. 

 

(d) Vehicle conditions. The ROPS to be tested must be attached to the vehicle structure in the 

same manner as it will be attached during vehicle use.  A totally assembled vehicle is not 

required.  However, the vehicle structure and frame which support the ROPS must represent the 

actual vehicle installation.  All normally detachable windows, panels, or nonstructural fittings 

shall be removed so that they do not contribute to the strength of the ROPS. 

 

(e) Test procedure. The test procedure shall include the following, in the sequence indicated: 

 

1. Energy absorbing capabilities of ROPS shall be verified when loaded laterally by 

incrementally applying a distributed load to the longitudinal outside top member of the 

ROPS, as shown in Figure W-1, W-2, or W-3, as applicable.  The distributed load must 

be applied so as to result in approximately uniform deflection of the ROPS.  The load 

increments should correspond with approximately five-tenths (0.5) inches ROPS 

deflection increment in the direction of the load application, measured at the ROPS top 

edge.  Should the operator's seat be off-center, the load shall be applied on the off-center 

side.  For each applied load increment, the total load (lb.) versus corresponding deflection 

(in.) shall be plotted and the area under the load-deflection curve shall be calculated.  

This area is equal to the energy (in.-lb.) absorbed by the ROPS. For a typical load-de-

flection curve and calculation method, see Figure W-5. In Figure W-1, incremental 

loading shall be continued until the ROPS has absorbed the amount of energy and the 

minimum applied load specified under paragraph (f) of this subsection has been reached 

or surpassed. (See Figures for this section following the regulation.) 

 

2. To cover the possibility of the vehicle coming to rest on its top, the support capability 

shall be verified by applying a distributed vertical load to the top of the ROPS so as to 

result in approximately uniform deflection (see Figure W-1). The load magnitude is 

specified in paragraph (f)2.a. of this subsection. 

 

3. The low temperature impact strength of the material used in the ROPS shall be verified 

by suitable material tests or material certification (see paragraph (f)2.d. of this 

subsection). 
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(f) Performance requirements. 1. General performance requirements. a. No repairs or 

straightening of any member shall be carried out between each prescribed test. 

   

b. During each test, no part of the ROPS shall enter the critical zone as detailed in SAE J397b, 

Society of Automotive Engineers Handbook, 1986.  Deformation of the ROPS shall not allow 

the plane of the ground to enter this zone. 

 

2. Specific performance requirements. a. The energy requirement for purposes of meeting the 

requirements of paragraph (e)1. of this subsection is to be determined by referring to the plot of 

the energy versus weight of vehicle (see Figure W-6 for rubber-tired self-propelled scrapers; 

Figure W-7 for rubber-tired front-end loaders and rubber-tired dozers; Figure W-8 for crawler 

tractors and crawler- type loaders; and Figure W-9 for motor graders).  For purposes of this 

subsection, force and weight are measured as pounds (lb.); energy (U) is measured as 

inch-pounds. 

   

b. The applied load must attain at least a value which is determined by multiplying the vehicle 

weight by the corresponding factor shown in Figure W-10 for rubber-tired self-propelled 

scrapers; in Figure W-11 for rubber-tired front-end loaders and rubber-tired dozers; in Figure 

W-12 for crawler tractors and crawler-type loaders; and in Figure W-13 for motor graders. 

   

c. The load magnitude for purposes of compliance with paragraph (e)2. of this subsection is 

equal to the vehicle weight.  The test of load magnitude shall only be made after the require-

ments of subparagraph 2.a. of this paragraph are met. 

   

d. Material used in the ROPS must have the capability of performing at zero degrees Fahrenheit, 

or exhibit Charpy V notch impact strength of eight (8) foot-pounds at minus twenty (20) degrees 

Fahrenheit.  This is a standard Charpy specimen as described in American Society of Testing and 

Materials A 370, Methods and Definitions for Mechanical Testing of Steel Products (available at 

the Central Office of the Kentucky Occupational Safety and Health Program).  The purpose of 

this requirement is to reduce the tendency of brittle fracture associated with dynamic loading, 

low temperature operation, and stress raisers which cannot be entirely avoided on welded 

structures. 

 

(g) Definitions. For purposes of this subsection, “vehicle weight” means the manufacturer's 

maximum weight of the prime mover for rubber-tired self-propelled scrapers.  For other types of 

equipment to which this subsection applies, “vehicle weight” means the manufacturer's 

maximum recommended weight of the vehicle plus the heaviest attachment. 

 

(h) Source of standard. This standard is derived from, and restates, the following Society of 

Automotive Engineers Recommended Practices: SAE J1349, Society of Automotive Engineers 

Handbook, 1986, Minimum Performance Criteria for Rollover Protective Structure for 

Rubber-tired, Self-propelled Scrapers; SAE J394, Society of Automotive Engineers Handbook, 

1986, Minimum Performance Criteria for Rollover Protective Structure for Rubber-tired 

Front-end Loaders and Rubber-tired Dozers; SAE J395, Society of Automotive Engineers 

Handbook, 1986, Minimum Performance Criteria for Rollover Protective Structure for Crawler 

Tractors and Crawler-type Loaders; and SAE J396, Society of Automotive Engineers handbook, 
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1986, Minimum Performance Criteria for Rollover Protective Structures for Motor Graders. 

These recommended practices shall be resorted to in the event that questions of interpretation 

arise. The recommended practices appear in the 1986 SAE Handbook, which may be examined 

in the Central Office of the Kentucky Occupational Safety and Health Program. 

 

(3) Protective Frame (ROPS) Test Procedures and Performance Requirements for Wheel-type 

Agricultural and Industrial Tractors Used in Construction. (a) General. 1. The purpose of this 

section is to set forth requirements for frames for the protection of operators of wheel type 

agricultural and industrial tractors to minimize the possibility of operator injury resulting from 

accidental upsets during normal operation.  With respect to agricultural and industrial tractors, 

the provisions of subsections (2) and (4) of this section for rubber-tired dozers and rubber-tired 

loaders may be utilized in lieu of the requirements of this section. 

 

2. The protective frame which is the subject of this standard is a structure mounted to the tractor 

that extends above the operator's seat and conforms generally to Figure W-14. 

 

3. If an overhead weather shield is attached to the protective frame, it may be in place during 

tests: provided, that it does not contribute to the strength of the protective frame.  If such an 

overhead weather shield is attached, it must meet the requirements of paragraph (i) of this 

subsection. 

 

4. For overhead protection requirements, see subsection (4) of this section. 

 

5. If protective enclosures are used on wheel-type agricultural and industrial tractors, they shall 

meet the requirements of Society of Automotive Engineers Standard J1249, Society of 

Automotive Engineers Handbook, 1986, Protective Enclosures, Test Procedures, and 

Performance Requirements.  This standard appears in the 1986 SAE Handbook and may be 

examined in the Central office of the Kentucky Occupational Safety and Health Program. 

 

(b) Applicability. The requirements of this subsection apply to wheel-type agricultural tractors 

used in general industry work and to wheel-type industrial tractors used in general industry work. 

See paragraph (j) of this subsection for definitions of agricultural tractors and industrial tractors. 

 

(c) Performance requirements. 1. Either a laboratory test or a field test is required in order to 

determine the performance requirements set forth in this paragraph. 

 

2. A laboratory test may be either static or dynamic. The laboratory test must be under conditions 

of repeatable and controlled loading in order to permit analysis of the protective frame. 

 

3. A field upset test, if used, shall be conducted under reasonably controlled conditions, both 

rearward and sideways to verify the effectiveness of the protective frame under actual dynamic 

conditions. 

 

(d) Test procedures - general. 1. The tractor used shall be the tractor with the greatest weight on 

which the protective frame is to be used. 
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2. A new protective frame and mounting connections of the same design shall be used for each 

test procedure. 

 

3. Instantaneous and permanent frame deformation shall be measured and recorded for each 

segment of the test. 

 

4. Dimensions relative to the seat shall be determined with the seat unloaded and adjusted  

to its highest and most rearward latched position provided for a seated operator. 

 

5. If the seat is offset, the frame loading shall be on the side with the least space between the 

centerline of the seat and the upright. 

 

6. The low temperature impact strength of the material used in the protective structure shall be 

verified by suitable material tests or material certifications in accordance with subsection 

(2)(f)2.d. of this section. 

 

(e) Test procedure for vehicle overturn. 1. Vehicle weight. The weight of the tractor, for 

purposes of this subsection, includes the protective frame, all fuels, and other components 

required for normal use of the tractor. Ballast must be added if necessary to achieve a minimum 

total weight of 130 lbs. (59 kg.) per maximum power takeoff horsepower at rated engine speed. 

The weight of the front end must be at least thirty-three (33) lb. (15 kg.) per maximum power 

takeoff horsepower.  In case power takeoff horsepower is unavailable, ninety-five (95) percent of 

net engine flywheel horsepower shall be used. 

 

2. Agricultural tractors shall be tested at the weight set forth in subparagraph 1 of this paragraph. 

 

3. Industrial tractors shall be tested with items of integral or mounted equipment and ballast that 

are sold as standard equipment or approved by the vehicle manufacturer for use with the vehicle 

where the protective frame is expected to provide protection for the operator with such 

equipment installed.  The total vehicle weight and front end weight as tested shall not be less 

than the weights established in subparagraph 1 of this paragraph. 

 

4. The test shall be conducted on a dry, firm soil bank as illustrated in Figure W-15. The soil in 

the impact area shall have an average cone index in the 0-6 inch (153 mm.) layer not less than 

150 according to American Society of Agricultural Engineers Recommendation ASAE R313, 

Soil Cone Penetrometer (available in the Central Office of the Kentucky Occupational Safety 

and Health Program).  The path of travel of the vehicle shall be 12+2 to the top edge of the 

bank. 

 

5. The upper edge of the bank shall be equipped with an eighteen (18) inch (457 mm.) high ramp 

as described in Figure W-15 to assist in tipping the vehicle. 

 

6. The front and rear wheel tread settings, where adjustable, shall be at the position nearest to 

halfway between the minimum and maximum settings obtainable on the vehicle.  Where only 

two (2) settings are obtainable, the minimum setting shall be used. 
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7. Vehicle overturn test - sideways and rearward. a. The tractor shall be driven under its own 

power along the specified path of travel at a minimum speed of ten (10) m.p.h. (16 km./hr.) or 

maximum vehicle speed if under ten (10) m.p.h. (16 km./hr.) up the ramp as described in 

subparagraph 5 of this paragraph to induce sideways overturn. 

   

b. Rear upset shall be induced by engine power with the tractor operating in gear to obtain 3-5 

m.p.h. (4.8-8 km./hr.) at maximum governed engine r.p.m. preferably by driving forward directly 

up a minimum slope of two (2) vertical to one (1) horizontal.  The engine clutch may be used to 

aid in inducing the upset. 

 

(f) Other test procedures. When the field upset test is not used to determine ROPS performance, 

either the static test or the dynamic test, contained in paragraph (g) or (h) of this subsection, shall 

be made. 

 

(g) Static test. 1. Test conditions. a. The laboratory mounting base shall include that part of the 

tractor chassis to which the protective frame is attached including the mounting parts. 

  

b. The protective frame shall be instrumented with the necessary equipment to obtain the 

required load deflection data at the location and directions specified in Figures W-16, W-17, and 

W-18. 

   

c. The protective frame and mounting connections shall be instrumented with the necessary 

recording equipment to obtain the required load-deflection data to be used in calculating FSB 

(see paragraph (j)3. of this subsection). The gauges shall be placed on mounting connections 

before the installation load is applied. 

 

2. Test procedure. a. The side load application shall be at the upper extremity of the frame 

upright at a ninety (90) degree angle to the centerline of the vehicle. This side load “L” shall be 

applied according to Figure W-16. “L” and “D” shall be recorded simultaneously.  The test shall 

be stopped when: 

 

(i) The strain energy absorbed by the frame is equal to the required input energy (Eis); or 

(ii) Deflection of the frame exceeds the allowable deflection; or 

(iii) The frame load limit occurs before the allowable deflection is reached in the side 

load. 

   

b. The L-D diagram, as shown by means of a typical example in Figure W-19, shall be 

constructed, using the data obtained in accordance with clause a of this subparagraph. 

 

c. The modified Lm-Dm diagram shall be constructed according to clause (ii) of this subparagraph 

and according to figure W-20.  The strain energy absorbed by the frame (Eu) shall then be 

determined. 

 

d. Eis, FER, and FSB shall be calculated. 

   

e. The test procedure shall be repeated on the same frame utilizing L (rear input; see Figure 
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W-18) and Eir Rear load application shall be uniformly distributed along a maximum projected 

dimension of twenty-seven (27) inches (686 mm.) and a maximum area of 160 square inches 

(1,032 sq. cm.) normal to the direction of load application.  The load shall be applied to the upper 

extremity of the frame at the point which is midway between the centerline of the seat and the 

inside of the frame upright. 

 

(h) Dynamic test. 1. Test conditions. a. The protective frame and tractor shall meet the require-

ments of paragraph (e)2. or 3. of this subsection, as appropriate. 

   

b. The dynamic loading shall be produced by use of a 4,410 lb. (2,000 kg.) weight acting as a 

pendulum. The impact face of the weight shall be twenty-seven (27) plus, or minus one (1) inch 

by twenty-seven (27) plus or minus one (1) inch (686 + or - 25 mm.) and shall be constructed so 

that its center of gravity is within one (1) inch (25.4 mm.) of its geometric center. The weight 

shall be suspended from a pivot point 18-22 feet (5.5-6.7 m.) above the point of impact on the 

frame and shall be conveniently and safely adjustable for height. (See Figure W-21). 

   

c. For each phase of testing, the tractor shall be restrained from moving when the dynamic load 

is applied.  The restraining members shall be of 0.5-0.63 inch (12.5-16 mm.) steel cable and 

points of attaching restraining members shall be located an appropriate distance behind the rear 

axle and in front of the front axle to provide a 15-30 angle between a restraining cable and the 

horizontal.  The restraining member shall either be in the plane in which the center gravity of the 

pendulum will swing or more than one (1) restraining cable shall give a resultant force in this 

plane. (See Figure W-22). 

   

d. The wheel tread setting shall comply with the requirements of paragraph (e)6 of this 

subsection.  The tires shall have no liquid ballast and shall be inflated to the maximum operating 

pressure recommended by the tire manufacturer.  With specified tire inflation, the restraining 

cables shall be tightened to provide tire deflection of 6-8 percent of nominal tire section width. 

After the vehicle is properly restrained, a wooden beam 6 x 6 in. (15 x 15 cm.) shall be driven 

tightly against the appropriate wheels and clamped.  For the test to the side, an additional 

wooden beam shall be placed as a prop against the wheel nearest the operator's station and shall 

be secured to the floor so that it is held tightly against the wheel rim during impact.  The length 

of this beam shall be chosen so that when it is positioned against the wheel rim, it is at an angle 

of 25-40 to the horizontal. It shall have a length 20-25 times its depth and a width two (2) to 

three (3) times its depth. (See Figures W-22 and W-23.) 

  

e. Means shall be provided indicating the maximum instantaneous deflection along the line of 

impact. A simple friction device is illustrated in Figure W-23. 

   

f. No repair or adjustments may be carried out during the test. 

   

g. If any cables, props, or blocking shift or break during the test, the test shall be repeated. 

 

2. Test procedure. a. General. The frame shall be evaluated by imposing dynamic loading to rear 

followed by a load to the side on the same frame.  The pendulum dropped from the height (see 

definition "H" in paragraph (j)3. of this subsection) imposes the dynamic load.  The position of 
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the pendulum shall be so selected that the initial point of impact on the frame shall be in line 

with the arc of travel of the center of gravity of the pendulum.  A quick release mechanism 

should be used but, if used, shall not influence the attitude of the block. 

  

b. Impact at rear. The tractor shall be properly restrained according to subparagraphs 1.c. and d. 

of this paragraph. The tractor shall be positioned with respect to the pivot point of the pendulum 

such that the pendulum is twenty (20) degrees from the vertical prior to impact, as shown in 

Figure W-22. The impact shall be applied to the upper extremity of the frame at the point which 

is midway between the centerline of the seat and the inside of the frame upright of a new frame. 

  

c. Impact at side. The block and restraining shall conform to subparagraphs 1.c. and d. of this 

paragraph.  The point of impact shall be that structural member of the protective frame likely to 

hit the ground first in a sideways accidental upset.  The side impact shall be applied to the side 

opposite that used for rear impact. 

 

(i) Performance requirements. 1. General. a. The frame, overhead weather shield, fenders, or 

other parts in the operator area may be deformed but shall not shatter or leave sharp edges 

exposed to the operator, or violate dimensions as shown in Figures W-16 and W-17 as follows: 

 

D= 2 in. (51 mm) inside of frame upright to vertical centerline of seat. 

E= 30 in. (762 mm). 

F= Not less than 0 in. and not more than 12 in. (305 mm.), measured at centerline front of 

seat backrest to crossbar along the line of load application as shown in Figure W-17. 

G= 24 in. (610 mm). 

    

b. The material and design combination used in the protective structure must be such that the 

structure can meet all prescribed performance tests at zero degrees Fahrenheit in accordance with 

subsection (2)(f)2.d. 

 

2. Vehicle overturn performance requirements. The requirements of this paragraph must be met 

in both side and rear overturns. 

 

3. Static test performance requirements. Design factors shall be incorporated in each design to 

withstand an overturn test as prescribed in this paragraph.  The structural requirements will be 

generally met if FER is greater than one (1) and FSB is greater than K-1 in both side and rear 

loadings. 

 

4. Dynamic test performance requirements. Design factors shall be incorporated in each design 

to withstand the overturn test prescribed in this paragraph.  The structural requirements will be 

generally met if the dimensions in this paragraph are adhered to in both side and rear loads. 

 

(j) Definitions applicable to this section. 1. SAE J1194, Society of Automotive Engineers 

Handbook, 1986, Operator Protection for Wheel-type Agricultural and Industrial Tractors (1983) 

defines “agricultural tractor” as a wheel-type vehicle of more than 20 engine horsepower de-

signed to furnish the power to pull, carry, propel, or drive implements that are designed for 

agricultural usage." Since this subsection applies only to general industry work, the following 



 

 

 

56 

definition of “agricultural tractor” is adopted for purposes of this regulation: “agricultural 

tractor” means a wheel-type vehicle of more than twenty (20) engine horsepower, used in 

general industry work, which is designed to furnish the power to pull, propel, or drive 

implements. 

 

2. “Industrial tractor” means that class of wheeled-type tractor of more than twenty (20) engine 

horsepower (other than rubber-tired loaders and dozers described in subsection (2) of this 

section) used in operations such as landscaping, loading, digging, grounds keeping, and highway 

maintenance. 

 

3. The following symbols, terms, and explanations apply to this section: 

 

Eis  =  Energy input to be absorbed during side loading. 

 

E'is = 723 + 0.4 W ft.-lb. (E'is = 100 + 0.12W', m.-kg.). 

 

Eir = Energy input to be absorbed during rear loading. 

 

Eir = 0.47 W ft.-lb. (E'ir = 0.14 W', m.-kg.). 

 

W = Tractor weight as prescribed in subsection (3)(e)1. and (e)3., in lb. (W', kg.). L = 

Static load, lb. (kg.). 

 

D = Deflection under L, in. (mm.). 

 

L-D = Static load-deflection diagram. 

 

LmDm = Modified static load-deflection diagram (Figure W-20). To account for increase 

in strength due to increase in strain rate, raise L in plastic range to L x K. 

 

K = Increase in yield strength induced by higher rate of loading (1.3 for hot rolled low 

carbon steel 1010-1030). Low carbon is preferable; however, if higher carbon or other 

material is used, K must be determined in the laboratory. Refer to Charles H. Norris, et 

al., Structural Design for Dynamic Loads (1959), p. 3. 

 

Lmax = Maximum observed static load. 

 

Load Limit = Point on L-D curve where observed static load is 0.8 Lmax (refer to Figure 

W-19). 

 

Eu = Strain energy absorbed by the frame, ft.-lb. (m.-kg.) area under LmDm curve. 

 

FER = Factor of energy ratio, FER = Eu/Eis also = Eu/Eir 

 

Pb = Maximum observed force in mounting connection under static load, L, lb. (kg.). 
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FSB = Design margin for mounting connection FSB = (Pu/Pb)-1. 

 

H = Vertical height of lift of 4.410 lb. (2,000 kg.) weight, in. (H', mm.). The weight shall 

be pulled back so that the height of its center of gravity above the point of impact is 

defined as follows: H = 4.92 + 0.00190 W or (H' = 125 + 0.107 W') (Figure W-24). 

 

(k) Source of standard. The standard in this section is derived from, and restates, Society of 

Automotive Engineers Standard J1194, Society of Automotive Engineers Handbook, 1986, 

Protective Frame Test Procedures and Performance Requirements.  This standard shall be 

resorted to in the event that questions of interpretation arise.  The standard appears in the 1986 

SAE Handbook, which may be examined in the Central Office of the Kentucky Occupational 

Safety and Health Program. 

 

(4) Overhead Protection for Operators of Agricultural and Industrial Tractors. (a) General.  

1. Purpose. When overhead protection is provided on wheel-type agricultural and industrial 

tractors, the overhead protection shall be designed and installed according to the requirements 

contained in this subsection.  The provisions of subsection (2) of this section for rubber-tired 

dozers and rubber-tired loaders may be used in lieu of the standards contained in this subsection. 

The purpose of the standard is to minimize the possibility of operator injury resulting from over-

head hazards such as flying and falling objects, and at the same time to minimize the possibility 

of operator injury from the cover itself in the event of accidental upset. 

 

2. Applicability. This standard applies to wheel-type agricultural tractors used in general industry 

work and to wheel-type industrial tractors used in general industry work. 

 

(b) Overhead protection. When overhead protection is installed on wheel-type agricultural or 

industrial tractors used in general industry work, it shall meet the requirements of this paragraph. 

The overhead protection may be constructed of a solid material.  If grid or mesh is used, the 

largest permissible opening shall be such that the maximum circle which can be inscribed 

between the elements of the grid or mesh is 1.5 in. (38 mm.) in diameter.  The overhead 

protection shall not be installed in such a way as to become a hazard in the case of upset. 

 

(c) Test procedures - general. 1. The requirements of subsection (3)(d), (e), and (f) of this section 

shall be met. 

 

2. Static and dynamic rear load application shall be uniformly distributed along a maximum 

projected dimension of 27 in. (686 mm.) and a maximum area of 160 inch2 (1,032 cm.2) normal 

to the direction of load application.  The load shall be applied to the upper extremity of the frame 

at the point which is midway between the centerline of the seat and the inside of the frame 

upright. 

 

3. The static and dynamic side load application shall be uniformly distributed along a maximum 

projected dimension of 27 in. (686 mm.) and a maximum area of 160 inch2 (1,032 cm.2) normal 

to the direction of load application.  The direction of load application is the same as in subsection 

(3)(g) and (h) of this section.  To simulate the characteristics of the structure during an upset, the 

center of load application may be located from a point 24 in. (610 mm.) (K) forward to 12 in. 



 

 

 

58 

(305 mm.) (L) rearward of the front of the seat backrest to best utilize the structural strength.  

See Figure W-25. 

 

(d) Drop test procedures. 1. The same frame shall be subjected to the drop test following either 

the static or dynamic test. 

 

2. A solid steel sphere or material of equivalent spherical dimension weighing 100 lb. (45.4 kg.) 

shall be dropped once from a height 10 ft. (3,048 mm.) above the overhead cover. 

 

3. The point of impact shall be on the overhead cover at a point within the zone of protection as 

shown in Figure W-26, which is furthest removed from major structural members. 

 

(e) Crush test procedures. 1. The same frame shall be subjected to the crush test following the 

drop test and static or dynamic test. 

 

2. The test load shall be applied as shown in Figure W-27 with the seat positioned as specified in 

subsection (3)(d)4. of this section. Loading cylinders shall be pivotally mounted at both ends. 

Loads applied by each cylinder shall be equal within two (2) percent, and the sum of the loads of 

the two (2) cylinders shall be two (2) times the tractor weight as set forth in subsection (3)(e)1. 

of this section.  The maximum width of the beam illustrated in Figure W-27 shall be 6 in. (152 

mm.). 

 

(f) Performance requirements. 1. General. The performance requirements set forth in subsection 

(3)(i)2., 3., and 4. of this section shall be met. 

 

2. Drop test performance requirements. a. Instantaneous deformation due to impact of the sphere 

shall not enter the protected zone as illustrated in Figure W-25, W-26, and W-28. 

   

b. In addition to the dimensions set forth in subsection (3)(i)1.a. of this section, the following 

dimensions apply to Figure W-28: 

 

H = 17.5 in. (444 mm.). 

 

J = 2 in. (50.8 mm.) measured from the outer periphery of the steering wheel. 

 

3. Crush test performance requirements. The protected zone as described in Figure W-28 must 

not be violated. 

 

(g) Source of standard. This standard is derived from, and restates, the portions of Society of 

Automotive Engineers Standard J167, Society of Automotive Engineers Handbook, 1986, which 

pertain to overhead protection requirements.  The full title of the SAE standard is: Protective 

Frame with Overhead Protection-test Procedures and Performance Requirements.  The SAE 

standard shall be resorted to in the event that questions of interpretation arise.  The SAE standard 

appears in the 1986 SAE Handbook, which may be examined in the Central Office of the 

Kentucky Occupational Safety and Health Program. 
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Section 6. Fire Apparatus and Fire Department Facilities. (1) Scope. This section shall apply 

to industrial fire departments and private, public or contractual type fire departments. This 

section shall not apply to volunteer fire departments. 

 

(2) Persons riding on fire apparatus. Beginning September 1, 1991, a person riding on fire 

apparatus shall be secured to the vehicle by seat belts or safety harnesses when the vehicle is in 

motion. 

 

(3) Inspection, maintenance, and repair of vehicles. Beginning January 1, 1992: 

 

(a) All fire department vehicles shall be inspected at least weekly and within twenty-four 

(24) hours after any use or repair to identify and correct unsafe conditions. 

 

(b) A fire department vehicle found to be unsafe shall be placed out of service until 

repaired. After being repaired, the vehicle shall be inspected prior to being placed back in 

service. 

 

(c) The inspection shall include: 

 

1. Tires, brakes, warning lights and devices, headlights and clearance lights, 

windshield wipers and mirrors; 

 

2. Starting the apparatus, and verification of the operation of pumps and other 

equipment; and 

 

3. Inspection of the safety equipment carried on fire department vehicles. 

 

(d) A fire department shall maintain inspection, maintenance, repair, and service records 

for all vehicles and equipment used for emergency operations. 

 

(4) Facility safety. Beginning July 1, 1993: 

 

 (a) Sleeping areas in fire stations shall: 

 

1. Be separated from vehicle storage areas by at least one (1) hour fire resistive 

assemblies; or 

 

2. Have operable fire suppression or operable smoke detection systems. 

 

(b) A fire station shall have a system capable of ventilating. 

 

(5) Effective dates. (a) Subsection (2) of this section shall become effective September 1, 1991. 

 

(b) Subsection (3) of this section shall become effective January 1, 1992. 

 

(c) Subsection (4) of this section shall become effective July 1, 1993. 
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803 KAR 2:306 
 OCCUPATIONAL HEALTH & ENVIRONMENTAL CONTROLS 
 

29 CFR 1910.95 

Occupational Noise Exposure 

 

29 CFR 1910.95(h)(1) 

Amended by 803 KAR 2:306 Section 3(1)(b) to read:  

 

Audiometric tests shall be pure tone, air conduction, hearing threshold examinations with test 

frequencies including as a minimum 500, 1,000, 2,000, 3,000, 4,000, and 6,000 Hz. Testing at 

8,000 Hz shall be included in the audiometric tests for employers using audiometers with that 

capacity and all audiometric tests shall include 8,000 Hz. 

 

29 CFR 1910.95(h)(4)  

Amended by 803 KAR 2:306 Section 3(2)(b) to read:  

 

Audiometric examinations shall be administered in a room meeting the requirements listed in 29 

C.F.R. 1910.95 Appendix D: Audiometric Test Rooms. If an audiometric test room is located in 

a mobile test van, background sound pressure level measurements shall be taken at each testing 

location. 

 

29 CFR 1910.95(h)(5)(ii)  

Amended by 803 KAR 2:306 Section 3(3)(b) to read: 

 

Audiometer calibration shall be checked acoustically at least annually in accordance with 

subsection (7)(b) of this section: Acoustic Calibration of Audiometers. 1.  Test frequencies 

below 500 Hz and above 8,000 Hz may be omitted from this check. 2.  Deviations of fifteen (15) 

decibels or greater shall require an exhaustive calibration. 

 

29 CFR 1910.95(h)(5)(iii)  

Amended by 803 KAR 2:306 Section 3(4)(b) to read: 

 

An exhaustive calibration shall be performed at least every two (2) years in accordance with 

sections 4.1.2; 4.1.3; 4.1.4.3; 4.2; 4.4.1; 4.4.2; 4.4.3; and 4.5 of the American National Standard 

Specification for Audiometers, S3.6-1969. Test frequencies below 500 Hz and above 8,000 Hz 

may be omitted from this calibration. 

 

29 CFR 1910.95(l)(1) 

Amended by 803 KAR 2:306 Section 3(5)(b) to read:  

 

The employer shall make available to affected employees or their representatives copies of this 

standard and shall also post a notice of the availability of this standard in the workplace. 

 

29 CFR 1910.95(o)  

Amended by 803 KAR 2:306 Section 3(6)(b) to read:  
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29 C.F.R. 1910.95 (c) through (n) and subsections (1) through (5) of this section shall not apply 

to employers engaged in oil and gas well drilling and servicing operations, agriculture, or 

construction. 

 

29 CFR 1910.95 Appendix E  

Amended by 803 KAR 2:306 Section 3(7)(b) to read:  

 

Acoustic Calibration of Audiometers. 

 

1. Subparagraphs 2 through 5 of this paragraph shall be mandatory. 

 

2. Audiometer calibration shall be checked acoustically, at least annually, according to the 

procedures established in subparagraphs 2 through 5 of the paragraph.   

 

a. The equipment necessary to perform these measurements shall be a sound level meter, octave-

band filter set, and a National Bureau of Standards 9A coupler.   

 

b. In making these measurements, the accuracy of the calibrating equipment shall be sufficient to 

determine that the audiometer is within the tolerances permitted by American Standard 

Specification for Audiometers, S3.6-1969. 

 

3. Sound pressure output check. 

 

a. Place the earphone coupler over the microphone of the sound level meter and place the 

earphone on the coupler. 

 

b. Set the audiometer's hearing threshold level (HTL) dial to seventy (70) dB. 

 

c. Measure the sound pressure level of the tones that each test frequency from 500 Hz through 

8,000 Hz for each earphone. 

 

d. At each frequency the readout on the sound level meter should correspond to the levels in 

Table E-1 or Table E-2 of this administrative regulation, as appropriate for the type of earphone, 

in the column entitled "sound level meter reading". 

 

4. Linearity check. 

 

a. With the earphone in place, set the frequency to 1,000 Hz and the HTL dial on the audiometer 

to seventy (70) dB. 

 

b. Measure the sound levels in the coupler at each ten (10) dB decrement from seventy (70) dB 

to ten (10) dB, noting the sound level meter reading at each setting. 

 

c. For each ten (10) dB decrement on the audiometer the sound level meter should indicate a 

corresponding ten (10) dB decrease. 
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d. This measurement may be made electrically with a voltmeter connected to the earphone 

terminals. 

 

5.a. Tolerances. If any of the measured sound levels deviate from the levels in Table E-1 or 

Table E-2  of this administrative regulations plus or minus three (3) dB at any test frequency 

between 500 and 3,000 Hz, four (4) dB at 4,000 Hz, or five (5) dB at 6,000 Hz and 8,000 Hz, an 

exhaustive calibration shall be advised.  

 

b. An exhaustive calibration shall required if the deviations are greater than ten (10) dB at any 

test frequency. 

 
  

TABLE E-1 

REFERENCE THRESHOLD LEVELS FOR TELEPHONICS-TDH-39 EARPHONES 

Frequency, 

Hz 

Reference threshold level for DH-

39 earphones, dB 

Sound level meter level meter reading, dB 

500 11.5 81.5 

1000 7.07 77.0 

2000 9.07 79.0 

3000 10.0 80.0 

4000 9.57 79.5 

6000 15.5 85.5 

8000 13.0 83.0 

  

 

TABLE E-2 

REFERENCE THRESHOLD LEVELS FOR TELEPHONICS-TDH-49 EARPHONES 

Frequency, 

Hz 

Reference threshold level for TDH-

49 earphones, dB 

Sound level meter level meter reading, dB 

500 13.5 83.5 

1000 7.5 77.5 

2000 11.0 81.0 

3000 9.5 79.5 

4000 10.5 80.5 

6000 13.5 83.5 

8000 13.0 83.0 
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803 KAR 2:307 
 HAZARDOUS MATERIALS 
 

 

29 CFR 1910.106 

Flammable and Combustible Liquids 

 

29 CFR 1910.106(a)(3) 

Amended by 803 KAR 2:307 Section 2(2) to read: 

 

The term automotive service station, or service stations, shall include that portion of property 

where flammable or combustible liquids used as motor fuel are stored and dispensed from fixed 

equipment and into the fuel tanks of motor vehicles and shall include any facilities available for 

the sale and servicing of tires, batteries, accessories and for minor automotive maintenance work 

and shall also include private stations not accessible or open to the public such as those used by 

commercial, industrial or governmental establishments.  This section shall not apply to 

agriculture. 
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803 KAR 2:309 
GENERAL ENVIRONMENTAL CONTROLS 

 
29 CFR 1910.147 

The Control of Hazardous Energy 

Lockout 

 

29 CFR 1910.147(c)(2)(ii) 

Amended by 803 KAR 2:309 Section 3(1)(b) to read: 

 

If an energy isolating device is capable of being locked out, the employer's energy control 

program under paragraph (c)(1) of this subsection shall utilize lockout. 

 

29 CFR 1910.147(c)(3)(i) 

Amended by 803 KAR 2:309 Section 3(2)(b) and (c) to read:  

 

(b) Full employee protection.  When a tagout device is used on an energy isolating device which 

is incapable of being locked out, the tagout device shall be attached at the same location that the 

lockout device would have been attached, and the employer shall demonstrate that the tagout 

program will provide a level of safety equivalent to that obtained by using a lockout program.   

 

(c) If a tagout device is used with energy isolating device that is incapable of being locked out, 

the tagout device shall be fastened at the same point at which the lock would have been attached. 

 
 

 

  



 

 

 

69 

803 KAR 2:310 
 MEDICAL SERVICES & FIRST-AID 
 

 

Section 1. The employer shall ensure the ready availability of medical personnel for advice and 

consultation on matters of occupational health. 

 

(1) Employers with eight (8) or more employees within the establishment shall have persons 

adequately trained to render first aid and adequate first aid supplies shall be readily available. 

Outside salesmen, truck drivers, seasonal labor, and others who, while performing their duties, 

are away from the premises more than fifty (50) percent of the time shall not be included in 

determining the number of employees. 

  

(2) All other employers shall, in the absence of an infirmary, clinic, or hospital in near proximity 

to the workplace which is used for the treatment of all injured employees, have a person or 

persons adequately trained to render first aid. Adequate first aid supplies shall be readily 

available. 

  

Section 2. If the eyes or body of any person may be exposed to injurious corrosive material, 

suitable facilities for quick drenching or flushing of the eyes and body shall be provided within 

the work area for immediate emergency use. The facilities shall comply with the provisions of 

the American National Standards Institute (ANSI) Z-358.1-1990, "Standard for Emergency 

Eyewash and Shower Equipment", which is incorporated by reference, with the following 

exceptions: 

 

(1) In a remote area if a person is visibly or audibly separated from coworkers, an audible or 

visible alarm shall activate to alert appropriate personnel when the unit is in use; or in the 

alternative, a two (2) way communication device shall be used. The alarm shall continue until the 

unit is no longer in use. 

 

(2) A facility shall be tested according to the standard monthly. 

  

Section 3.  Incorporation by reference.  

 

(1) ANSI Z-358.1-1990, “Standards for Emergency Eyewash and Shower Equipment”, 1990, is 

incorporated by reference. 

 

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at 

the Kentucky Labor Cabinet, Division of Occupational Safety and Health, 1047 U.S. 127 South, 

Frankfort, Kentucky 40601, Monday through Friday 8 a.m. to 4:30 p.m.  
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803 KAR 2:314 
 MACHINERY & MACHINE GUARDING  
  

29 CFR 1910 Subpart O 

Machinery and Machine Guarding 
 

Reporting Requirement. An employer required to report information to the United States 

Department of Labor, or any subsidiary thereof, shall instead report the information to the 

Kentucky Labor Cabinet. 
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803 KAR 2:318 
 ADOPTION OF 29 CFR PART 1910.301-399 
  

29 CFR 1910.333 

Selection and Use of Work Ppactices 

 

 

29 CFR 1910.333(b)(2)(iii)(C)  

Amended by 803 KAR 2:318 Section 1(2)(b) to read:  

 

If a lock cannot be applied, tagging procedures shall provide a level of safety equivalent to that 

obtained by the use of a lock, as outlined in paragraph (b)(2)(iii)(D). 
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803 KAR 2:320 
 TOXIC & HAZARDOUS SUBSTANCES 
   

Section 1. Definitions. (1) “Absolute filter” means a filter capable of retaining 99.97 percent of a 

mono disperse aerosol of three-tenths (0.3) mu particles.  

 

(2) “Area Director” means Director, Division of Occupational Safety and Health Compliance, 

Kentucky Labor Cabinet. 

 

(3) “Authorized employee" means an employee whose duties require the employee to be in the 

regulated area and who has been specifically assigned to that area by the employer. 

 

(4) “Clean change room” means a room where employees put on clean clothing or protective 

equipment in an environment free of 4,4' Methylene bis (2-chloroaniline).   

 

(5) “Closed system” means an operation involving 4,4'-Methylene bis (2-chloroaniline) if 

containment prevents the release of 4,4'-Methylene bis (2-chloroaniline) into regulated areas, 

nonregulated areas, or the external environment. 

 

(6) “Decontamination” means the inactivation of 4,4'-Methylene bis (2-chloroaniline) or its safe 

disposal. 

 

(7) “Director” means the Director, National Institute for Occupational Safety and Health, or any 

person directed by the director or the Secretary or Health, Education and Welfare to act for the 

Director. 

 

(8) “Disposal” means the safe removal of 4,4'-Methylene bis (2-chloroaniline) from the work 

environment. 

 

(9) “Emergency” means an unforeseen circumstance or set of circumstances resulting in the 

release of 4,4'-Methylene bis (2-chloroaniline) which may result in exposure to or contact with 

4,4'-Methylene bis (2-chloroaniline). 

 

(10) “Employee” is defined by KRS 338.015(2). 

 

(11) “Employer” is defined by KRS 338.015(1). 

 

(12) “External environment” means any environment external to regulated and nonregulated 

areas. 

 

(13) “Isolated system” means a fully enclosed structure, other than the vessel of containment, of 

4,4'-Methylene bis (2-chloroaniline), which is impervious to the passage of entry of 4,4'-

Methylene bis (2-chloroaniline), and which would prevent the entry of 4,4'-Methylene bis (2-

chloroaniline) into regulated areas, or the external environment, if leakage or spillage from the 

vessel of containment occurs. 
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(14) “Laboratory type hood” means a device enclosed on three sides with the top and bottom 

designed and maintained to draw air inward at an average linear face velocity of 150 feet per 

minute with a minimum of 125 feet per minute; and designed, constructed, and maintained so 

that an operation involving 4,4'-Methylene bis (2-chloroaniline) within the hood does not require 

the insertion of any portion of any employee's body other than his hands and arms. 

 

(15) “National consensus standard” is defined by KRS 338.015(9). 

 

(16) “Nonregulated area” means any area under the control of the employer where entry and exit 

is neither restricted nor controlled. 

 

(17) “Open-vessel system” means an operation involving 4,4'-Methylene bis (2-chloroaniline) in 

an open vessel, which is not in an isolated system, a laboratory type hood, nor in any other 

system affording equivalent protection against the entry of 4,4'-Methylene bis (2-chloroaniline) 

into regulated areas, nonregulated areas, or the external environment. 

 

(18) “Protective clothing” means clothing designed to protect an employee against contact with 

or exposure to 4,4'-Methylene bis (2-chloroaniline). 

 

(19) “Regulated area” means an area where entry and exit is restricted and controlled. 

 

(20) “Standard” means “occupational safety and health standard” as defined by KRS 338.015(3). 

 

Section 2. 4,4-Methylene bis (2-Chloroaniline) (1) Scope and application. (a) This section shall 

apply to any area in which 4,4'-Methylene bis (2-chloroaniline), Chemical Abstracts Service 

Registry Number 101144, is manufactured, processed, repackaged, released, handled, or stored.  

This section shall not apply to trans-shipment in sealed containers, except for the labeling 

requirements under paragraphs (4)(b), (c), and (d) of this section. 

 

(b) This section shall not apply to solid or liquid mixtures containing less than one and zero-

tenths (1.0) percent by weight of 4,4'-Methylene bis (2-chloroaniline). 

 

(2) Requirements for areas containing 4,4'-Methylene bis (2-chloroaniline).  A regulated area 

shall be established by an employer where 4,4'-Methylene bis (2-chloroaniline) is manufactured, 

processed, used, repackaged, released, handled, and stored.  Those areas shall be controlled in 

accordance with the requirements for the following category or categories describing the 

operations involved: 

 

(a) Isolated systems. Employees working with 4,4'-Methylene bis (2-chloroaniline) within an 

isolated system such as a "glove box" shall wash their hands and arms upon completion of the 

assigned task and before engaging in other activities not associated with the isolated system. 

 

(b) Closed system operation. Within regulated areas where 4,4'-Methylene bis (2-chloroaniline) 

is stored in a sealed container, or contained in a closed system including piping systems, with 

any sample ports or openings closed while 4,4'-Methylene bis (2-chloroaniline) is contained 

within: 
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1. Access shall be restricted to authorized employees only; and 

 

2. Employees shall be required to wash hands, forearms, face, and neck upon each exit 

from the regulated areas, close to the point of exit and before engaging in other activities. 

 

(c) Open vessel system operations. Open vessel system operations shall be prohibited. 

 

(d) Transfer from a closed system, charging or discharging point operations, or otherwise 

opening a closed system.  In operations involving a "laboratory type hood," or in locations where 

4,4'-Methylene bis (2-chloroaniline) is contained in an otherwise "closed system," but is 

transferred, charged, or discharged into other normally closed containers, the provisions of this 

paragraph shall apply. 

 

1. Access shall be restricted to authorized employees only. 

 

2. Each operation shall be provided with continuous local exhaust ventilation so that air 

movement shall always be from ordinary work areas to the operation.   

 

a. Exhaust air shall not be discharged to regulated areas, nonregulated areas or the external 

environment unless it is decontaminated.  

 

b. Clean makeup air shall be introduced in sufficient volume to maintain the correct operation of 

the local exhaust system. 

 

3. Employees shall be provided with, and required to wear, clean, full body protective clothing 

(smocks, coveralls, or long-sleeved shirt and pants), shoe covers, and gloves prior to entering the 

regulated area. 

 

4. Employees engaged in 4,4'-Methylene bis (2-chloroaniline) handling operations shall be 

provided with and required to wear and use a half-face, filter-type respirator for dusts, mists, and 

fumes, in accordance with 29 C.F.R. 1910.134.  A respirator affording higher level of protection 

may be substituted.  

 

5. Prior to each exit from a regulated area, employees shall be required to remove and leave 

protective clothing and equipment at the point of exit and at the last exit of the day, to place used 

clothing and equipment in impervious containers at the point of exit for decontamination or 

disposal.  The contents of the impervious containers shall be identified, as required under 

paragraphs (4)(b), (c), and (d) of this section. 

 

6. Employees shall be required to wash hands, forearms, face, and neck on each exit from the 

regulated area, close to the point of exit, and before engaging in other activities. 

 

7. Employees shall be required to shower after the last exit of the day. 

 

8. Drinking fountains shall be prohibited in the regulated area. 
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(e) Maintenance and decontamination activities. In cleanup of leaks or spills, maintenance or 

repair operations on contaminated systems or equipment, or any operations involving work in an 

area where direct contact with 4,4'-Methylene bis (2-chloroaniline) could result, each authorized 

employee entering that area shall be:   

 

1. Provided with and required to wear clean, impervious garments, including gloves, 

boots, and continuous-air supplied hood in accordance with 29 C.F.R. 1910.134; 

 

2. Decontaminated before removing the protective garments and hood; and 

 

3. Required to shower upon removing the protective garments and hood. 

 

(f) Laboratory activities. The requirements of this paragraph shall apply to research and quality 

control activities involving the use of 4,4'-Methylene bis (2-chloroaniline). 

 

1. Mechanical pipetting aids shall be used for all pipetting procedures. 

 

2. Experiments, procedures, and equipment that could produce aerosols shall be confined to 

laboratory-type hoods or glove boxes. 

 

3. Surfaces on which 4,4'-Methylene bis (2-chloroaniline) is handled shall be protected from 

contamination. 

   

4. a. Contaminated wastes and animal carcasses shall be collected in impervious containers that 

are closed and decontaminated prior to removal from the work area.   

 

b. The wastes and carcasses shall be incinerated so that no carcinogenic products are released. 

 

5. All other forms of 4,4'-Methylene bis (2-chloroaniline) shall be inactivated prior to disposal. 

 

6. Employees engaged in animal support activities shall be:  

 

a. Provided with, and required to wear, a complete protective clothing change, clean each 

day, including coveralls or pants and shirt, foot covers, head covers, gloves, and 

appropriate respiratory protective equipment or devices;  

 

b. Required prior to each exit from a regulated area, to remove and leave protective 

clothing and equipment at the point of exit and at the last exit of the day, to place used 

clothing and equipment in impervious containers at the point of exit for decontamination 

or disposal.  The contents of the impervious containers shall be identified as required 

under paragraphs (5)(b), (c), and (d) of this section;   

 

c. Required to wash hands, forearms, face, and neck upon each exit from the regulated 

area close to the point of exit and before engaging in other activities; and  

d. Required to shower after the last exit of the day. 
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7. Employees, except for those engaged in animal support activities, each day shall be:  

 

a. Provided with and required to wear a clean change of appropriate laboratory clothing, 

such as a solid front gown, surgical scrub suit, or fully buttoned laboratory coat;   

 

b. Required prior to each exit from a regulated area, to remove and leave protective 

clothing and equipment at the point of exit and at the last exit of the day, to place used 

clothing and equipment in impervious containers at the point of exit for decontamination 

or disposal.  The contents of the impervious containers shall be identified as required 

under subsection (4)(b), (c), and (d) of this section; and   

 

c. Required to wash hands, forearms, face and neck upon each exit from the regulated 

area close to the point of exit and before engaging in other activities. 

 

8. Air pressure in the laboratory areas and animal rooms where 4,4'-Methylene bis (2-

chloroaniline) is handled and bioassay studies are performed shall be negative in relation to the 

pressure in surrounding area.  Exhaust air shall not be discharged to regulated areas, 

nonregulated areas, or the external environment unless it is decontaminated. 

 

9. There shall not be a connection between regulated areas and any other areas through the 

ventilation system. 

 

10. A current inventory of 4,4'-Methylene bis (2-chloroaniline) shall be maintained. 

 

11. Ventilated apparatus such as laboratory type hoods, shall be tested at least semi-annually or 

immediately after ventilation modification of maintenance operations, by personnel fully 

qualified to certify correct containment and operation. 

 

(g) Premixed solutions. Where 4,4'-Methylene bis (2-chloroaniline) is present only in a single 

solution at a temperature not exceeding 120 degrees Celsius, the establishment of a regulated 

area shall not be required, except: 

 

1. Only authorized employees shall be permitted to handle the materials; 

 

2. Each day employees shall be provided with and required to wear a clean change of 

protective clothing (smocks, coveralls, or long-sleeved shirts and pants), gloves, and 

other protective garments and equipment necessary to prevent contact with the solution in 

the process used; 

 

3. Employees shall be required to remove and leave protective clothing and equipment 

when leaving the work area at the end of the work day or when solution is spilled on the 

clothing or equipment.  Used clothing and equipment shall be placed in impervious 

containers for decontamination or disposal.  The contents of the impervious containers 

shall be identified, as required under subsection (4)(b), (c), and (d); 

 

4. Employees shall be required to wash hands and face after removing protective clothing 
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and equipment and before engaging in other activities; 

 

5. Employees assigned to work covered by this paragraph shall be deemed to be working 

in regulated areas for the purposes of paragraphs (4)(a), (b), (c) of this section; and 

 

6. Work areas where solution may be spilled shall be: 

 

(a) covered daily or after any spill with a clean covering; and  

 

(b) cleaned thoroughly daily and after any spill. 

 

(3) General regulated area requirements. (a) Employee identification. 1. A daily roster of 

employees entering regulated areas shall be established and maintained.   

 

2. The rosters or a summary of the rosters shall be retained for a period of 20 years.   

 

3. The rosters and/or summaries shall be provided upon request to authorized representatives of 

the Assistant Secretary and the Director.  

 

4.  If the employer ceases business without a successor, rosters shall be forwarded by registered 

mail to the Director. 

 

(b) Emergencies. In an emergency, immediate measures including, but not limited to the 

requirements of subdivisions 1., 2., 3., 4., and 5. of this subparagraph shall be implemented. 

 

1. The potentially affected area shall be evacuated as soon as the emergency is determined.  

 

2. Hazardous conditions created by the emergency shall be eliminated and the potentially 

affected area shall be decontaminated prior to the resumption of normal operations. 

 

3. a. Special medical surveillance by a physician shall be instituted within 24 hours for 

employees present in the potentially affected area at the time of the emergency.   

 

b. A report of the medical surveillance and any treatment shall be included in the incident report, 

in accordance with paragraph (5)(b) of this section. 

 

4. If an employee has a known contact with 4,4'-Methylene bis (2-chloroaniline) the employee 

shall be required to shower as soon as possible, unless contraindicated by physical injuries. 

 

5. An incident report on the emergency shall be reported as provided in paragraph (5)(b) of this 

section. 

 

(c) Hygiene facilities and practices. 1. Storage or consumption of food, storage or use of 

containers of beverages, storage or consumption of beverages, storage or application of 

cosmetics, smoking, storage of smoking materials, tobacco products or other products for 

chewing, or the chewing of those products, shall be prohibited in regulated areas. 
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2. If employees are required by this section to wash, washing facilities shall be provided in 

accordance with 29 C.F.R. 1910.141. 

 

3. Where employees are required by this section to shower, facilities shall be provided in 

accordance with 29 C.F.R. 1910.141(d)(3). 

 

4. If employees wear protective clothing and equipment, clean change rooms shall be provided, 

in accordance with 29 C.F.R. 1910.141(e), for the number of employees required to change 

clothes. 

 

5. If toilets are in regulated areas, such toilets shall be in a separate room. 

 

(d) Contamination control. 1. Regulated areas, except for outdoor systems, shall be maintained 

under pressure negative with respect to nonregulated areas.   

 

a. Local exhaust ventilation may be used to satisfy this requirement.   

 

b. Clean makeup air in equal volume shall replace air removed. 

 

2. Any equipment, material, or other item taken or removed from a regulated area shall be done 

so in a manner that does not cause contamination in nonregulated areas or the external 

environment. 

 

3. Decontamination procedures shall be established and implemented to remove 4,4'-Methylene 

bis (2-chloroaniline) from the surface of materials, equipment and the decontamination facility. 

 

4. Dry sweeping and dry mopping shall be prohibited. 

 

(4) Signs, information and training. (a) Signs. 1. Entrance to regulated areas shall be posted with 

signs bearing the legend: 

 

 CANCER-SUSPECT AGENT 

 Authorized Personnel Only   
 

2. Entrances to regulated areas containing operations established in paragraph (2)(e) of this 

section shall be posted with signs bearing the legend: 

 

 Cancer-Suspect Agent Exposed 

 In this Area 

 Impervious Suit Including Gloves, 

 Boots, and Air-Supplied Hood 

 Required At All Times 

 Authorized Personnel Only 
 

3. Appropriate signs and instructions shall be posted at the entrance to, and exit from, regulated 

areas, informing employees of the procedures that shall be followed in entering and leaving a 
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regulated area. 

 

(b)  Container labeling. Containers of 4,4’- Methylene bis (2-chloroaniline) shall be labeled in 

accordance with the requirements of 29 Code of Federal Regulations 1910.1200. 

 

(c) Lettering. 1. Lettering on signs and instructions required by subparagraph (a) of this 

paragraph shall be a minimum letter height of 2 inches.   

 

2. Labels on containers required by paragraph (b) of this subsection shall: 

 

a. Not be less than one-half (1/2) the size of the largest lettering on the package, up to a 

maximum required size of one (1) inch in height; and 

 

b. Not use less than eight (8) point type.  

 

(d) Prohibited statements. A statement shall not appear on or near any required sign, label, or 

instruction that contradicts or detracts from the effect of any required warning, information, or 

instruction. 

 

(e) Training and indoctrination. 1. Each employee, prior to being authorized to enter a regulated 

area, shall receive a training and indoctrination program including, but not necessarily limited to: 

 

a. The nature of the carcinogenic hazards of 4,4'-Methylene bis (2-chloroaniline), 

including local and systemic toxicity; 

 

b. The specific nature of the operation involving 4,4'-Methylene bis (2-chloroaniline) that 

could result in exposure; 

 

c. The purpose for and application of the medical surveillance program, including, as 

appropriate, methods of self-examination; 

 

d. The purpose for and application of decontamination practices and procedures; 

 

e. The purpose for and significance of emergency practices and procedures; 

 

f. The employee’s specific role in emergency procedures; 

 

g. Specific information to aid the employee in recognition and evaluation of conditions 

and situations that may result in the release of 4,4'-Methylene bis (2-chloroaniline); and 

 

h. The purpose for and application of specific first-aid procedures and practices. 

 

2. Each employee shall receive a review of this section at the employee’s first training and 

indoctrination program and annually thereafter. 

 

3. Specific emergency procedures shall be prescribed and posted, and employees shall be 
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familiarized with their terms and rehearsed in their application. 

 

4. All materials relating to the program shall be provided if requested by to authorized 

representatives of the Assistant Secretary and the Director. 

 

(5) Reports. (a) Operations. Not later than March 1 of each year the information required in 

subdivisions 1, 2, 3, and 4 of this subparagraph shall be reported in writing by the employer to 

the nearest Area Director.  Any change in the reported information shall be similarly reported in 

writing within fifteen (15) calendar days of the change.  The report shall contain the following 

information: 

 

1. A brief description and inplant location of the areas regulated and the address of each 

regulated area; 

 

2. The names and other identifying information as to the presence of 4,4'-Methylene bis 

(2-chloroaniline) in each regulated area; 

 

3. The number of employees in each regulated area, during normal operations including 

maintenance activities; and 

 

4. The manner in which 4,4'-Methylene bis (2-chloroaniline) is present in each regulated 

area; such as whether it is manufactured, processed, used, repackaged, released, stored, or 

otherwise handled. 

 

(b) Incidents. Incidents that result in the release of 4,4'-Methylene bis (2-chloroaniline) into any 

area where employees may be exposed shall be reported in accordance with this paragraph. 

 

1. A report of the incident and the facts obtainable at that time, including a report on any medical 

treatment of affected employees shall be made within twenty-four (24) hours to the nearest Area 

Director. 

 

2. A written report shall be filed with the nearest Area Director within fifteen (15) calendar days 

of the initial report: 

 

a. A specification of the amount of material released, the amount of time involved, and an 

explanation of the procedure used in determining this figure; 

 

b. A description of the area involved, and the extent of known and possible employee and 

area contamination; 

 

c. A report of any medical treatment of affected employees and any medical surveillance 

program implemented; and 

 

d. An analysis of the steps to be taken, with specific completion dates, to avoid further 

similar release. 
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(6) Medical surveillance. At no cost to the employee, a program of medical surveillance shall be 

established and implemented for employees considered for assignment to enter regulated areas, 

and for authorized employees. 

 

(a) Examinations. 1. Before an employee is assigned to enter a regulated area, a preassignment 

physical examination by a physician shall be provided.  The examination shall include the 

personal history of the employee, family and occupational background, including genetic and 

environmental factors. 

 

2. Authorized employees shall be provided with periodic physical examinations at least annually, 

following the preassignment examination. 

 

3. In all physical examinations, the examining physician shall consider whether there exist 

conditions of increased risk, including reduced immunological competence, current treatment 

with steroids of cytotoxic agents, pregnancy, and cigarette smoking. 

 

(b) Records. 1. Employers of employees examined pursuant to this subsection shall maintain 

complete and accurate records of all medical examinations.  Records shall be maintained for the 

duration of the employee's employment.  If the employee’s employment is terminated, including 

by retirement or death, or if the employer ceases business without a successor; records, or 

notarized true copies thereof, shall be forwarded by registered mail to the Director. 

 

2. Records required by this paragraph shall be provided if requested by authorized 

representatives of the Assistant Secretary or the Director; and if requested by an employee or 

former employee, the records shall be provided to a physician designated by the employee or to a 

new employer. 

 

3. Any physician who conducts a medical examination required by this subsection shall furnish 

to the employer a statement of the employee’s suitability for employment in the specific 

exposure. 

 

Section 3. Laboratory Activities. The requirements of this section shall apply to research and 

quality control activities involving the use of chemicals covered by 29 CFR 1910.1003-1016. 

 

(1) Mechanical pipetting aids shall be used for all pipetting procedures. 

 

(2) Experiments, procedures, and equipment which could produce aerosols shall be confined to 

laboratory-type hoods or glove boxes. 

 

(3) Surfaces on which chemicals covered by 29 C.F.R. 1910.1003-.1016 are handled shall be 

protected from contamination. 

 

(4) Contaminated wastes and animal carcasses shall be collected in impervious containers that 

are closed and decontaminated prior to removal from the work area.  Such wastes and carcasses 

shall be incinerated so that carcinogenic products shall not be released. 
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(5) All other forms of chemicals covered by 29 C.F.R. 1910.1003-.1016 shall be inactivated prior 

to disposal. 

 

(6) Laboratory vacuum systems shall be protected with high-efficiency scrubbers or with 

disposal absolute filters. 

 

(7) Employees engaged in animal support activities shall be: 

 

(a) Provided with and required to wear, a complete protective clothing change, clean each 

day, including coveralls, or pants and shirt, foot covers, head covers, gloves, and 

appropriate respiratory protective equipment or devices; 

 

(b) 1. Required, prior to each exit from a regulated area, employees shall be required to 

remove and leave protective clothing and equipment at the point of exit and at the last 

exit of the day, to place used clothing and equipment in impervious containers at the 

point of exit for decontamination or disposal; and   

 

2. The contents of such impervious containers shall be identified as required under 

Section 2, subsection (4)(b), (c), and (d) of this administrative regulation; and 

 

(c) Required to wash hands, forearms, face, and neck upon each exit from the regulated 

area close to the point of exit, and before engaging in other activities; and 

 

(d) Required to shower after the last exit of the day. 

 

(8) Employees, except for those engaged only in animal support activities, each day shall be: 

 

(a) Provided with and required to wear a clean change of appropriate laboratory clothing, 

such as a solid front gown, surgical scrub suit, or fully buttoned laboratory coat; 

 

(b) 1. Required prior to each exit from a regulated area, to remove and leave protective 

clothing and equipment at the point of exit and at the last exit of the day, to place used 

clothing and equipment in impervious containers at the point of exit for decontamination 

or disposal; and   

 

2. The contents of such impervious containers shall be identified as required under 

Subsection (4)(b), (c), and (d) of this administrative regulation; and 

(c) Required to wash hands, forearms, face, and neck upon each exit from the regulated 

area close to the point of exit, and before engaging in other activities. 

 

(9) Air pressure in laboratory areas and animal rooms where chemicals covered by 29 C.F.R. 

1910.1003-1016 are handled and bioassay studies are performed shall be negative in relation to 

the pressure in surrounding areas.  Exhaust air shall not be discharged to regulated areas, 

nonregulated areas, or the external environment unless it is decontaminated. 

 

(10) There shall not be a connection between regulated areas and any other areas through the 
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ventilation system. 

 

(11) A current inventory of chemicals covered by 29 C.F.R. 1910.1003-1016 shall be 

maintained. 

 

(12) Ventilated apparatus such as laboratory-type hoods shall be tested at least semi-annually or 

immediately after ventilation modification or maintenance operations by personnel fully 

qualified to certify correct containment and operation.  
 

 

 

29 CFR 1910.1020 
Access to Employee Exposure and Medical Records 

 

29 CFR 1910.1020(e)(1)(i) 

Amended by 803 KAR 2:320 Section 4(2) to read: 

 

Whenever an employee or designated representative requests access to an exposure or medical 

record, the employer shall assure that access is provided in a reasonable time, place, and manner, 

but not longer than fifteen (15) days after the request for access is made unless sufficient reason 

is given why such a time is unreasonable or impractical. 

 

29 CFR 1910.1020(e)(1)(ii) 

Amended by 803 KAR 2:320 Section 4(4) to read: 

 

Whenever an employee or designated representative requests a copy of a record, the employer 

shall, except as specified in (v) of this section, within the period of time previously specified 

assure that either: 
 

 

29 CFR 1910.1030  
Bloodborne Pathogens  

 

29 CFR 1910.1030(d)(3)(ix) 

Amended by 803 KAR 2:320 Section 5(2) to read:   

 

Gloves shall be worn when it can be reasonably anticipated that the employees may have hand 

contact with blood, other potentially infectious materials, mucous membranes, and non-intact 

skin when performing vascular access procedures and when handling or touching contaminated 

items or surfaces. 

 

29 CFR 1910.1030(d)(3)(ix)(D) 

Removed by 803 KAR 2:320 Section 5
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PART III 

State Specific Regulations Applicable to Construction 

 

 

803 KAR 2:016  
CONSTRUCTION INDUSTRY STANDARDS    

 

 

Section 1. Safety and Testing of Supply Lines in Excess of 600 Volts 
 

(1) Definitions. (a) Disconnected means disconnected from any electrical source of supply. 

 

(b) Guarded: protected by personnel, covered, fenced, or enclosed by means of suitable castings, 

barrier, rails, screens, mats, platforms, or other suitable devices in accordance with standard 

barricading techniques designed to prevent dangerous approach or contact by persons or objects. 

(Note: Wires, which are insulated but not otherwise protected, are not considered as guarded.) 

 

(c) Hold cards: (also called “hold tags”) a card or tag-type device, usually having a predominant 

color of white or red which warns against or which cautions against the operation of a particular 

switch, device, circuit, tool, machine, etc. 

 

(d) Near: a distance no closer than that shown in the table in subsection (3)(c) of this section. 

 

(e) Qualified person: a person who, because of experience and training is familiar with the 

construction and operation of the apparatus or equipment and the hazards involved in the 

performance of the job. 

 

(2) Purpose. (a) The intent and purpose of this regulation is to provide and establish safety 

procedures for testing equipment to protect electrical workers from hazards resulting from 

exposure to high voltage. 

 

(b) This regulation shall apply to nonutility electrical workers who are engaged in electrical 

construction and/or maintenance of electrical conductors and equipment rated at 600 volts and 

above. 

 

(3) Energized conductors and equipment. (a) Only qualified employees shall work on or near 

high voltage conductors or equipment. 

 

(b) Personal protective equipment shall be provided by the employer and used by the employee 

when working on or near energized, ungrounded high voltage conductors or equipment. 
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Minimum Clear Distance From Live Parts 

 Voltage Phase Distance Phase 

 to Phase (Kilovolts) to Employee 

 

 0.6 to 34.5 2' 

 34.5 to 46 2 1/2' 

 46 to 69 3' 

 69 to 115 3' 4" 

 115 to 138 3' 6" 

 138 to 169 3' 8" 

 

(c) No employee shall approach or take any conductive object, without an approved insulating 

handle, within the minimum distance specified in the table below, unless the energized part is 

insulated or guarded from the employee, or the employee is effectively insulated from the live 

parts. Rubber gloves (sleeves if necessary) rated for the voltage involved shall be considered 

effective insulation of the employee from the energized part. 

 

(4) Deenergized conductor or equipment. (a) Existing conditions shall be determined before 

starting work on electrical conductor and/or equipment. 

 

(b) Before any work is performed, all electrical switches, breakers and associated disconnecting 

devices shall be opened, made inoperable and hold tagged out by the person in charge. 

Employees shall be trained and thoroughly instructed in the tagging procedure. One (1) qualified 

person, for example: foreman, general foreman or first class electrician, of each crew shall be 

responsible for attaching hold tags and/or hold cards to the disconnecting means. When more 

than one (1) crew is involved in the work, multiple hold tags or hold cards shall be placed in the 

handle of the disconnecting equipment. The use of such tags must be respected. Equipment or 

items so tagged must not be activated or used without full and proper authority of a responsible 

person whose signature appears on the tag. 

 

(c) Conductors shall be short-circuited and grounded wherever possible. 

 

(d) Capacitors may be components of apparatus of the disconnected electrical system. Before 

employees are allowed to work, the capacitors shall be discharged, short-circuited and grounded. 

 

(e) When deenergizing conductors and equipment and the means of disconnecting from the 

energy source is not visibly open, a voltage test shall be made before starting work. An 

operational check shall be made of the voltage tester prior to and following the voltage test to 

determine reliability of the testing device. The test device must be handled and used while 

wearing or using approved protective equipment during the test. 

 

(f) All conductors and equipment shall be treated as energized until tested, short-circuited and 

effectively grounded except when the circuit involved is isolated from all possible sources of 

energizing voltage from another circuit, induced voltage or back feed. 

 

(g) The voltage condition of deenergized conductors and/or equipment shall be determined with 

testing equipment designed for the applicable voltage. 

 

(h) Upon completion of work on deenergized conductors and equipment, the person responsible 
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shall ascertain that all employees under his jurisdiction are clear and that all protective 

short-circuit and grounding lines are removed. The qualified person(s) shall then remove his hold 

tag(s). Only at this time shall conductors and equipment be reenergized. 
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803 KAR 2:320 
TOXIC & HAZARDOUS SUBSTANCES 

 

29 CFR 1910.1030 

Bloodborne Pathogens 
 

(a) Scope and Application. This section applies to all occupational exposure to blood or other 

potentially infectious materials as defined by paragraph (b) of this section. 

 

(b) Definitions. For purposes of this section, the following shall apply: 

 

“Assistant Secretary” means the Secretary of Labor, Kentucky Labor Cabinet, or Commissioner, 

Department of Workplace Standards, Kentucky Labor Cabinet. 

 

“Blood” means human blood, human blood components, and products made from human blood. 

 

“Bloodborne Pathogens” means pathogenic microorganisms that are present in human blood and 

can cause disease in humans. These pathogens include, but are not limited to, hepatitis B virus 

(HBV) and human immunodeficiency virus (HIV). 

 

“Clinical Laboratory” means a workplace where diagnostic or other screening procedures are 

performed on blood or other potentially infectious materials.   

 

“Contaminated” means the presence or the reasonably anticipated presence of blood or other 

potentially infectious materials on an item or surface.   

 

“Contaminated Laundry” means laundry which has been soiled with blood or other potentially 

infectious materials or may contain sharps.   

 

“Contaminated Sharps” means any contaminated object that can penetrate the skin including, but 

not limited to, needles, scalpels, broken glass, broken capillary tubes, and exposed ends of dental 

wires.   

 

“Decontamination” means the use of physical or chemical means to remove, inactivate, or 

destroy bloodborne pathogens on a surface or item to the point where they are no longer capable 

of transmitting infectious particles and the surface or item is rendered safe for handling, use, or 

disposal. 

 

“Director” means the Director of the National Institute for Occupational Safety and Health, U.S. 

Department of Health and Human Services, or designated representative.   

 

“Engineering Controls” means controls (e.g., sharps disposal containers, self-sheathing needles, 

safer medical devices, such as sharps with engineered sharps injury protections and needleless 

systems) that isolate or remove the bloodborne pathogens hazard from the workplace.   

 

“Exposure Incident” means a specific eye, mouth, other mucous membrane, non-intact skin, or 

parenteral contact with blood or other potentially infectious materials that results from the 

performance of an employee's duties.   
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“Handwashing Facilities” means a facility providing an adequate supply of running potable 

water, soap and single use towels or hot air drying machines.    

 

“Licensed Healthcare Professional” is a person whose legally permitted scope of practice allows 

him or her to independently perform the activities required by paragraph (f) Hepatitis B 

Vaccination and Post-exposure Evaluation and Follow-up.   

 

“Needleless Systems” means a device that does not use needles for:  

 

(1) the collection of bodily fluids or withdrawal of body fluids after initial venous or 

arterial access is established;  

 

(2) the administration of medication or fluids; or  

 

(3) any other procedure involving the potential for occupational exposure to bloodborne 

pathogens due to percutaneous injuries from contaminated sharps. 

 

“HBV” means hepatitis B virus.   

 

“HIV” means human immunodeficiency virus.   

 

“Occupational Exposure” means reasonably anticipated skin, eye, mucous membrane, or 

parenteral contact with blood or other potentially infectious materials that may result from the 

performance of an employee's duties.   

  

“Other Potentially Infectious Materials” means 

 

(1) The following human body fluids: semen, vaginal secretions, cerebrospinal fluid, synovial 

fluid, pleural fluid, pericardial fluid, peritoneal fluid, amniotic fluid, saliva in dental procedures, 

any body fluid that is visibly contaminated with blood, and all body fluids in situations where it 

is difficult or impossible to differentiate between body fluids; 

 

(2) Any unfixed tissue or organ (other than intact skin) from a human (living or dead); and 

 

(3) HIV-containing cell or tissue cultures, organ cultures, and HIV- or HBV-containing culture 

medium or other solutions; and blood, organs, or other tissues from experimental animals 

infected with HIV or HBV.   

 

“Parenteral” means piercing mucous membranes or the skin barrier through such events as 

needlesticks, human bites, cuts, and abrasions.   

 

“Personal Protective Equipment” is specialized clothing or equipment worn by an employee for 

protection against a hazard.  General work clothes (e.g., uniforms, pants, shirts or blouses) not 

intended to function as protection against a hazard are not considered to be personal protective 

equipment.   

 

“Production Facility” means a facility engaged in industrial-scale, large-volume or high 
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concentration production of HIV or HBV.   

 

“Regulated Waste” means liquid or semi-liquid blood or other potentially infectious materials; 

contaminated items that would release blood or other potentially infectious materials in a liquid 

or semi-liquid state if compressed; items that are caked with dried blood or other potentially 

infectious materials and are capable of releasing these materials during handling; contaminated 

sharps; and pathological and microbiological wastes containing blood or other potentially 

infectious materials.   

 

“Research Laboratory” means a laboratory producing or using research-laboratory-scale amounts 

of HIV or HBV.  Research laboratories may produce high concentrations of HIV or HBV but not 

in the volume found in production facilities.   

 

“Sharps with Engineered Sharps Injury Protections” means a nonneedle sharp or a needle device 

used for withdrawing body fluids, accessing a vein or artery, or administering medications or 

other fluids, with a built-in safety feature or mechanism that effectively reduces the risk of an 

exposure incident. 

 

“Source Individual” means any individual, living or dead, whose blood or other potentially 

infectious materials may be a source of occupational exposure to the employee. Examples 

include, but are not limited to, hospital and clinic patients; clients in institutions for the 

developmentally disabled;  

trauma victims; clients of drug and alcohol treatment facilities; residents of hospices and nursing 

homes; human remains; and individuals who donate or sell blood or blood components.   

 

“Sterilize” means the use of a physical or chemical procedure to destroy all microbial life 

including highly resistant bacterial endospores.   

 

“Universal Precautions” is an approach to infection control. According to the concept of 

Universal Precautions, all human blood and certain human body fluids are treated as if known to 

be infectious for HIV, HBV, and other bloodborne pathogens.   

 

“Work Practice Controls” means controls that reduce the likelihood of exposure by altering the 

manner in which a task is performed (e.g., prohibiting recapping of needles by a two-handed 

technique). 

 

(c) Exposure Control. (1) Exposure Control Plan. (i) Each employer having an employee(s) 

with occupational exposure as defined by paragraph (b) of this section shall establish a written 

Exposure Control Plan designed to eliminate or minimize employee exposure. 

 

(ii) The Exposure Control Plan shall contain at least the following elements: 

 

(A) The exposure determination required by paragraph (c)(2), 

 

(B) The schedule and method of implementation for paragraphs (d) Methods of 

Compliance, (e) HIV and HBV Research Laboratories and Production Facilities, (f) 

Hepatitis B Vaccination and Post-Exposure Evaluation and Follow-up, (g) 

Communication of Hazards to Employees, and (h) Recordkeeping, of this standard, and 
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(C) The procedure for the evaluation of circumstances surrounding exposure incidents as 

required by paragraph (f)(3)(i) of this standard. 

 

(iii) Each employer shall ensure that a copy of the Exposure Control Plan is accessible to 

employees in accordance with 29 CFR 1910.20(e). 

 

(iv) The Exposure Control Plan shall be reviewed and updated at least annually and whenever 

necessary to reflect new or modified tasks and procedures which affect occupational exposure 

and to reflect new or revised employee positions with occupational exposure. The review and 

update of such plans shall also: 

 

(A) reflect changes in technology that eliminate or reduce exposure to bloodborne 

pathogens; and 

 

(B) document annually consideration and implementation of appropriate commercially 

available and effective safer medical devices designed to eliminate or minimize 

occupational exposure. 

 

(v) An employer, who is required to establish an Exposure Control Plan shall solicit input from 

non-managerial employees responsible for direct patient care who are potentially exposed to 

injuries from contaminated sharps in the identification, evaluation, and selection of effective 

engineering and work practice controls and shall document the solicitation in the Exposure 

Control Plan. 

 

(vi) The Exposure Control Plan shall be made available to the Assistant Secretary and the 

Director upon request for examination and copying. 

 

(2) Exposure Determination 

 

(i) Each employer who has an employee(s) with occupational exposure as defined by paragraph 

(b) of this section shall prepare an exposure determination.  This exposure determination shall 

contain the following: 

 

(A) A list of all job classifications in which all employees in those job classifications 

have occupational exposure; 

 

(B) A list of job classifications in which some employees have occupational exposure, 

and 

 

(C) A list of all tasks and procedures or groups of closely related task and procedures in 

which occupational exposure occurs and that are performed by employees in job 

classifications listed in accordance with the provisions of paragraph (c)(2)(i)(B) of this 

standard. 

 

(ii) This exposure determination shall be made without regard to the use of personal protective 

equipment. 
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(d) Methods of Compliance. (1) General.  Universal precautions shall be observed to prevent 

contact with blood or other potentially infectious materials.  Under circumstances in which 

differentiation between body fluid types is difficult or impossible, all body fluids shall be 

considered potentially infectious materials. 

 

(2) Engineering and Work Practice Controls 

 

(i) Engineering and work practice controls shall be used to eliminate or minimize employee 

exposure.  Where occupational exposure remains after institution of these controls, personal 

protective equipment shall also be used. 

 

(ii) Engineering controls shall be examined and maintained or replaced on a regular schedule to 

ensure their effectiveness. 

 

(iii) Employers shall provide handwashing facilities which are readily accessible to employees. 

 

(iv) When provision of handwashing facilities is not feasible, the employer shall provide either 

an appropriate antiseptic hand cleanser in conjunction with clean cloth/paper towels or antiseptic 

towelettes.  When antiseptic hand cleansers or towelettes are used, hands shall be washed with 

soap and running water as soon as feasible. 

 

(v) Employers shall ensure that employees wash their hands immediately or as soon as feasible 

after removal of gloves or other personal protective equipment. 

 

(vi) Employers shall ensure that employees wash hands and any other skin with soap and water, 

or flush mucous membranes with water immediately or as soon as feasible following contact of 

such body areas with blood or other potentially infectious materials. 

 

(vii) Contaminated needles and other contaminated sharps shall not be bent, recapped, or 

removed except as noted in paragraphs (d)(2)(vii)(A) and (d)(2)(vii)(B) below.  Shearing or 

breaking of contaminated needles is prohibited. 

 

(A) Contaminated needles and other contaminated sharps shall not be recapped or removed 

unless the employer can demonstrate that no alternative is feasible or that such action as required 

by a specific medical procedure. 

 

(B) Such recapping or needle removal must be accomplished through the use of a mechanical 

device or a one-handed technique. 

 

(viii) Immediately or as soon as possible after use, contaminated reusable sharps shall be placed 

in appropriate containers until properly reprocessed.  These containers shall be: 

 

(A) puncture resistant;  

 

(B) labeled or color-coded in accordance with this standard; 

 

(C) leakproof on the sides and bottom; and 
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(D) in accordance with the requirements set forth in paragraph (d)(4)(ii)(E) for reusable 

sharps. 

 

(ix) Eating, drinking, smoking, applying cosmetics or lip balm, and handling contact lenses are 

prohibited in work areas where there is a reasonable likelihood of occupational exposure. 

 

(x) Food and drink shall not be kept in refrigerators, freezers, shelves, cabinets or on countertops 

or benchtops where blood or other potentially infectious materials are present. 

 

(xi) All procedures involving blood or other potentially infectious materials shall be performed 

in such a manner as to minimize splashing, spraying, spattering, and generation of droplets of 

these substances. 

 

(xii) Mouth pipetting/suctioning of blood or other potentially infectious materials is prohibited. 

 

(xiii) Specimens of blood or other potentially infectious materials shall be placed in a container 

which prevents leakage during collection, handling, processing, storage, transport, or shipping. 

 

(A) The container for storage, transport, or shipping shall be labeled or color-coded according to 

paragraph (g)(1)(i) and closed prior to being stored, transported, or shipped.  When a facility 

utilizes Universal Precautions in the handling of all specimens, the labeling/color-coding of 

specimens is not necessary provided containers are recognizable as containing specimens. This 

exemption only applies while such specimens/containers remain within the facility.  Labeling or 

color-coding in accordance with paragraph (g)(1)(i) is required when such specimens/containers 

leave the facility. 

 

(B) If outside contamination of the primary container occurs, the primary container shall be 

placed within a second container which prevents leakage during handling, processing, storage, 

transport, or shipping and is labeled or color-coded according to the requirements of this 

standard. 

 

(C) If the specimen could puncture the primary container, the primary container shall be placed 

within a secondary container which is puncture-resistant in addition to the above characteristics. 

 

(xiv) Equipment which may become contaminated with blood or other potentially infectious 

materials shall be examined prior to servicing or shipping and shall be decontaminated as 

necessary, unless the employer can demonstrate that decontamination of such equipment or 

portions of such equipment is not feasible.  

 

(A) A readily observable label in accordance with paragraph (g)(1)(i)(H) shall be attached to the 

equipment stating which portions remain contaminated. 

 

(B) The employer shall ensure that this information is conveyed to all affected employees, the 

servicing representative, and/or the manufacturer, as appropriate, prior to handling, servicing, or 

shipping so that appropriate precautions will be taken. 

 

(3) Personal Protective Equipment.  
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(i) Provision. When there is occupational exposure, the employer shall provide, at no cost to the 

employee, appropriate personal protective equipment such as, but not limited to, gloves, gowns, 

laboratory coats, face shields or masks and eye protection, and mouthpieces, resuscitation bags, 

pocket masks, or other ventilation devices.  Personal protective equipment will be considered 

“appropriate” only if it does not permit blood or other potentially infectious materials to pass 

through to or reach the employee's work clothes, street clothes, undergarments, skin, eyes, 

mouth, or other mucous membranes under normal conditions of use and for the duration of time 

which the protective equipment will be used. 

 

(ii) Use. The employer shall ensure that the employee uses appropriate personal protective 

equipment unless the employer shows that the employee temporarily and briefly declined to use 

personal protective equipment when, under rare and extraordinary circumstances, it was the 

employee's professional judgment that in the specific instance its use would have prevented the 

delivery of health care or public safety services or would have posed an increased hazard to the 

safety of the worker or co-worker.  When the employee makes this judgement, the circumstances 

shall be investigated and documented in order to determine whether changes can be instituted to 

prevent such occurrences in the future. 

 

(iii) Accessibility. The employer shall ensure that appropriate personal protective equipment in 

the appropriate sizes is readily accessible at the worksite or is issued to employees.  

Hypoallergenic gloves, glove liners, powderless gloves, or other similar alternatives shall be 

readily accessible to those employees who are allergic to the gloves normally provided. 

 

(iv) Cleaning, Laundering, and Disposal. The employer shall clean, launder, and dispose of 

personal protective equipment required by paragraphs (d) and (e) of this standard, at no cost to 

the employee. 

 

(v) Repair and Replacement. The employer shall repair or replace personal protective equipment 

as needed to maintain its effectiveness, at no cost to the employee. 

 

(vi) If a garment(s) is penetrated by blood or other potentially infectious materials, the 

garment(s) shall be removed immediately or as soon as feasible. 

 

(vii) All personal protective equipment shall be removed prior to leaving the work area. 

 

(viii) When personal protective equipment is removed it shall be placed in an appropriately 

designated area or container for storage, washing, decontamination or disposal. 

 

(ix) Gloves. Gloves shall be worn if it can be reasonably anticipated that the employees may 

have hand contact with blood, other potentially infectious materials, mucous membranes, and 

nonintact skin if performing vascular access procedures or if handling or touching contaminated 

items or surfaces. 

 

(A) Disposable (single use) gloves such as surgical or examination gloves, shall be replaced as 

soon as practical when contaminated or as soon as feasible if they are torn, punctured, or when 

their ability to function as a barrier is compromised. 

 

(B) Disposable (single use) gloves shall not be washed or decontaminated for re-use. 
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(C) Utility gloves may be decontaminated for re-use if the integrity of the glove is not 

compromised.  However, they must be discarded if they are cracked, peeling, torn, punctured, or 

exhibit other signs of deterioration or when their ability to function as a barrier is compromised. 

 

(D) Removed 

 

(x) Masks, Eye Protection, and Face Shields.  Masks in combination with eye protection devices, 

such as goggles or glasses with solid side shields, or chin-length face shields, shall be worn 

whenever splashes, spray, spatter, or droplets of blood or other potentially infectious materials 

may be generated and eye, nose, or mouth contamination can be reasonably anticipated. 

 

(xi) Gowns, Aprons, and Other Protective Body Clothing.  Appropriate protective clothing such 

as, but not limited to, gowns, aprons, lab coats, clinic jackets, or similar outer garments shall be 

worn in occupational exposure situations.  The type and characteristics will depend upon the task 

and degree of exposure anticipated. 

 

(xii) Surgical caps or hoods and/or shoe covers or boots shall be worn in instances when gross 

contamination can reasonably be anticipated (e.g., autopsies, orthopaedic surgery). 

 

(4) Housekeeping 

 

(i) General. Employers shall ensure that the worksite is maintained in a clean and sanitary 

condition.  The employer shall determine and implement an appropriate written schedule for 

cleaning and method of decontamination based upon the location within the facility, type of 

surface to be cleaned, type of soil present, and tasks or procedures being performed in the area. 

 

(ii) All equipment and environmental and working surfaces shall be cleaned and decontaminated 

after contact with blood or other potentially infectious materials. 

 

(A) Contaminated work surfaces shall be decontaminated with an appropriate disinfectant after 

completion of procedures; immediately or as soon as feasible when surfaces are overtly 

contaminated or after any spill of blood or other potentially infectious materials; and at the end 

of the work shift if the surface may have become contaminated since the last cleaning. 

 

(B) Protective coverings, such as plastic wrap, aluminum foil, or imperviously-backed absorbent 

paper used to cover equipment and environmental surfaces, shall be removed and replaced as 

soon as feasible when they become overtly contaminated or at the end of the workshift if they 

may have become contaminated during the shift. 

 

(C) All bins, pails, cans, and similar receptacles intended for reuse which have a reasonable 

likelihood for becoming contaminated with blood or other potentially infectious materials shall 

be inspected and decontaminated on a regularly scheduled basis and cleaned and decontaminated 

immediately or as soon as feasible upon visible contamination. 

 

(D) Broken glassware which may be contaminated shall not be picked up directly with the hands.  

It shall be cleaned up using mechanical means, such as a brush and dust pan, tongs, or forceps.  
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(E) Reusable sharps that are contaminated with blood or other potentially infectious materials 

shall not be stored or processed in a manner that requires employees to reach by hand into the 

containers where these sharps have been placed. 

 

(iii) Regulated Waste.  

 

(A) Contaminated Sharps Discarding and Containment. 

 

(1) Contaminated sharps shall be discarded immediately or as soon as feasible in containers that 

are: 

 

(i) Closable; 

 

(ii) Puncture resistant; 

 

(iii) Leakproof on sides and bottom;   

 

(iv) Labeled or color-coded in accordance with paragraph (g)(1)(i) of this standard. 

 

(2) During use, containers for contaminated sharps shall be: 

 

(i) Easily accessible to personnel and located as close as is feasible to the immediate area 

where sharps are used or can be reasonably anticipated to be found (e.g., laundries); 

 

(ii) Maintained upright throughout use; and 

 

(iii) Replaced routinely and not be allowed to overfill. 

   

(3) When moving containers of contaminated sharps from the area of use, the containers shall be: 

 

(i) Closed immediately prior to removal or replacement to prevent spillage or protrusion 

of contents during handling, storage, transport, or shipping; 

 

(ii) Placed in a secondary container if leakage is possible.  The second container shall be: 

 

(A) Closable; 

 

(B) Constructed to contain all contents and prevent leakage during handling, 

storage, transport, or shipping; and 

 

(C) Labeled or color-coded according to paragraph (g)(1)(i) of this standard. 

   

(4) Reusable containers shall not be opened, emptied, or cleaned manually or in any other 

manner which would expose employees to the risk of percutaneous injury. 

 

(B) Other Regulated Waste Containment. 

   

(1) Regulated waste shall be placed in containers which are: 
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(i) Closable;                                 

 

(ii) Constructed to contain all contents and prevent leakage of fluids during handling, 

storage, transport or shipping; 

(iii) Labeled or color-coded in accordance with paragraph (g)(1)(i) this standard; and 

 

(iv) Closed prior to removal to prevent spillage or protrusion of contents during handling, 

storage, transport, or shipping. 

 

(2) If outside contamination of the regulated waste container occurs, it shall be placed in a 

second container.  The second container shall be: 

 

(a) Closable; 

 

(b) Constructed to contain all contents and prevent leakage of fluids during handling, 

storage, transport or shipping; 

 

(c) Labeled or color-coded in accordance with paragraph (g)(1)(i) of this standard; and 

 

(d) Closed prior to removal to prevent spillage or protrusion of contents during handling, 

storage, transport, or shipping. 

 

(C) Disposal of all regulated waste shall be in accordance with applicable regulations of the 

United States, States and Territories, and political subdivisions of States and Territories. 

 

(iv) Laundry. 

 

(A) Contaminated laundry shall be handled as little as possible with a minimum of agitation. 

   

(1) Contaminated laundry shall be bagged or containerized at the location where it was used and 

shall not be sorted or rinsed in the location of use.   

 

(2) Contaminated laundry shall be placed and transported in bags or containers labeled or 

color-coded in accordance with paragraph (g)(1)(i) of this standard.  When a facility utilizes 

Universal Precautions in the handling of all soiled laundry, alternative labeling or color-coding is 

sufficient if it permits all employees to recognize the containers as requiring compliance with 

Universal Precautions. 

   

(3) Whenever contaminated laundry is wet and presents a reasonable likelihood of soak-through 

of or leakage from the bag or container, the laundry shall be placed and transported in bags or 

containers which prevent soak-through and/or leakage of fluids to the exterior. 

 

(B) The employer shall ensure that employees who have contact with contaminated laundry wear 

protective gloves and other appropriate personal protective equipment.  

 

(C) When a facility ships contaminated laundry off-site to a second facility which does not 

utilize Universal Precautions in the handling of all laundry, the facility generating the 
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contaminated laundry must place such laundry in bags or containers which are labeled or 

color-coded in accordance with paragraph (g)(1)(i). 

 

(e) HIV and HBV Research Laboratories and Production Facilities. (1) This paragraph 

applies to research laboratories and production facilities engaged in the culture, production, 

concentration, experimentation, and manipulation of HIV and HBV.  It does not apply to clinical 

or diagnostic laboratories engaged solely in the analysis of blood, tissues, or organs.  These 

requirements apply in addition to the other requirements of the standard. 

 

(2) Research laboratories and production facilities shall meet the following criteria: 

 

(i) Standard Microbiological Practices.  All regulated waste shall either be incinerated or 

decontaminated by a method such as autoclaving known to effectively destroy 

bloodborne pathogens. 

 

(ii) Special Practices 

 

(A) Laboratory doors shall be kept closed when work involving HIV or HBV is in 

progress. 

 

(B) Contaminated materials that are to be decontaminated at a site away from the work 

area shall be placed in a durable, leakproof, labeled or color-coded container that is 

closed before being removed from the work area. 

 

(C) Access to the work area shall be limited to authorized persons.  Written policies and 

procedures shall be established whereby only persons who have been advised of the 

potential biohazard, who meet any specific entry requirements, and who comply with all 

entry and exit procedures shall be allowed to enter the work areas and animal rooms. 

 

(D) When other potentially infectious materials or infected animals are present in the 

work area or containment module, a hazard warning sign incorporating the universal 

biohazard symbol shall be posted on all access doors.  The hazard warning sign shall 

comply with paragraph (g)(1)(ii) of this standard. 

 

(E) All activities involving other potentially infectious materials shall be conducted in 

biological safety cabinets or other physical-containment devices within the containment 

module.  No work with these other potentially infectious materials shall be conducted on 

the open bench. 

 

(F) Laboratory coats, gowns, smocks, uniforms, or other appropriate protective clothing 

shall be used in the work area and animal rooms.  Protective clothing shall not be worn 

outside of the work area and shall be decontaminated before being laundered. 

 

(G) Special care shall be taken to avoid skin contact with other potentially infectious 

materials.  Gloves shall be worn when handling infected animals and when making hand 

contact with other potentially infectious materials is unavoidable. 

 

(H) Before disposal all waste from work areas and from animal rooms shall either be 
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incinerated or decontaminated by a method such as autoclaving known to effectively 

destroy bloodborne pathogens. 

 

(I) Vacuum lines shall be protected with liquid disinfectant traps and high-efficiency 

particulate air (HEPA) filters or filters of equivalent or superior efficiency and which are 

checked routinely and maintained or replaced as necessary. 

 

(J) Hypodermic needles and syringes shall be used only for parenteral injection and 

aspiration of fluids from laboratory animals and diaphragm bottles.  Only needle-locking 

syringes or disposable syringe-needle units (i.e., the needle is integral to the syringe) shall 

be used for the injection or aspiration of other potentially infectious materials.  Extreme 

caution shall be used when handling needles and syringes.  A needle shall not be bent, 

sheared, replaced in the sheath or guard, or removed from the syringe following use.  The 

needle and syringe shall be promptly placed in a puncture-resistant container and  

autoclaved or decontaminated before reuse or disposal. 

 

(K) All spills shall be immediately contained and cleaned up by appropriate professional 

staff or others properly trained and equipped to work with potentially concentrated 

infectious materials. 

 

(L) A spill or accident that results in an exposure incident shall be immediately reported 

to the laboratory director or other responsible person. 

 

(M) A biosafety manual shall be prepared or adopted and periodically reviewed and 

updated at least annually or more often if necessary.  Personnel shall be advised of 

potential hazards, shall be required to read instructions on practices and procedures, and 

shall be required to follow them. 

 

(iii) Containment Equipment.      

 

(A) Certified biological safety cabinets (Class I, II, or III) or other appropriate combinations of 

personal protection or physical containment devices, such as special protective clothing, 

respirators, centrifuge safety cups, sealed centrifuge rotors, and containment caging for animals, 

shall be used for all activities with other potentially infectious materials that pose a threat of 

exposure to droplets, splashes, spills, or aerosols. 

 

(B) Biological safety cabinets shall be certified when installed, whenever they are moved and at 

least annually. 

 

(3) HIV and HBV research laboratories shall meet the following criteria: 

 

(i) Each laboratory shall contain a facility for hand washing and an eye wash facility 

which is readily available within the work area. 

 

(ii) An autoclave for decontamination of regulated waste shall be available. 

 

(4) HIV and HBV production facilities shall meet the following criteria:  
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(i) The work areas shall be separated from areas that are open to unrestricted traffic flow 

within the building.  Passage through two sets of doors shall be the basic requirement for 

entry into the work area from access corridors or other contiguous areas.  Physical 

separation of the high-containment work area from access corridors or other areas or 

activities may also be provided by a double-doored clothes-change room (showers may 

be included), airlock, or other access facility that requires passing through two sets of 

doors before entering the work area. 

 

(ii) The surfaces of doors, walls, floors and ceilings in the work area shall be water 

resistant so that they can be easily cleaned.  Penetrations in these surfaces shall be sealed 

or capable of being sealed to facilitate decontamination. 

 

(iii) Each work area shall contain a sink for washing hands and a readily available eye 

wash facility.  The sink shall be foot, elbow, or automatically operated and shall be 

located near the exit door of the work area. 

 

(iv) Access doors to the work area or containment module shall be self-closing. 

 

(v) An autoclave for decontamination of regulated waste shall be available within or as 

near as possible to the work area. 

 

(vi) A ducted exhaust-air ventilation system shall be provided.  This system shall create 

directional airflow that draws air into the work area through the entry area.  The exhaust 

air shall not be recirculated to any other area of the building, shall be discharged to the 

outside, and shall be dispersed away from occupied areas and air intakes.  The proper 

direction of the airflow shall be verified (i.e., into the work area). 

 

(5) Training Requirements.  Additional training requirements for employees in HIV and HBV 

research laboratories and HIV and HBV production facilities are specified in paragraph 

(g)(2)(ix). 

 

(f) Hepatitis B Vaccination and Post-exposure Evaluation and Follow-up. (1) General.  

(i) The employer shall make available the hepatitis B vaccine and vaccination series to all 

employees who have occupational exposure, and post-exposure evaluation and  follow-up to all 

employees who have had an exposure incident. 

 

(ii) The employer shall ensure that all medical evaluations and procedures including the hepatitis 

B vaccine and vaccination series and post-exposure evaluation and follow-up, including 

prophylaxis, are: 

 

(A) Made available at no cost to the employee;  

 

(B) Made available to the employee at a reasonable time and place;   

 

(C) Performed by or under the supervision of a licensed physician or by or under the 

supervision of another licensed healthcare professional; and 

 

(D) Provided according to recommendations of the U.S. Public Health Service current at 
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the time these evaluations and procedures take place, except as specified by this 

paragraph (f). 

 

(iii) The employer shall ensure that all laboratory tests are conducted by an accredited laboratory 

at no cost to the employee. 

 

(2) Hepatitis B Vaccination. (i) Hepatitis B vaccination shall be made available after the 

employee has received the training required in paragraph (g)(2)(vii)(I) and within 10 working 

days of initial assignment to all employees who have occupational exposure unless the employee 

has previously received the complete hepatitis B vaccination series, antibody testing has revealed 

that the employee is immune, or the vaccine is contraindicated for medical reasons. 

 

(ii) The employer shall not make participation in a prescreening program a prerequisite for 

receiving hepatitis B vaccination. 

 

(iii) If the employee initially declines hepatitis B vaccination but at a later date while still 

covered under the standard decides to accept the vaccination, the employer shall make available 

hepatitis B vaccination at that time. 

 

(iv) The employer shall assure that employees who decline to accept hepatitis B vaccination 

offered by the employer sign the statement in Appendix A. 

 

(v) If a routine booster dose(s) of hepatitis B vaccine is recommended by the U.S. Public Health 

Service at a future date, such booster dose(s) shall be made available in accordance with section 

(f)(1)(ii). 

 

(3) Post-exposure Evaluation and Follow-up.  Following a report of an exposure incident, the 

employer shall make immediately available to the exposed employee a confidential medical 

evaluation and follow-up, including at least the following elements: 

 

(i) Documentation of the route(s) of exposure, and the circumstances under which the 

exposure incident occurred; 

 

(ii) Identification and documentation of the source individual, unless the employer can 

establish that identification is infeasible or prohibited by state or local law; 

 

(A) The source individual's blood shall be tested as soon as feasible and after consent is 

obtained in order to determine HBV and HIV infectivity.  If consent is not obtained, the 

employer shall establish that legally required consent cannot be obtained.  When the 

source individual's consent is not required by law, the source individual's blood, if 

available, shall be tested and the results documented.   

 

(B) When the source individual is already known to be infected with HBV or HIV, 

testing for the source individual's known HBV or HIV status need not be repeated. 

 

(C) Results of the source individual's testing shall be made available to the exposed 

employee, and the employee shall be informed of applicable laws and regulations 

concerning disclosure of the identity and infectious status of the source individual. 
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(iii) Collection and testing of blood for HBV and HIV serological status; 

 

(A) The exposed employee's blood shall be collected as soon as feasible and tested after 

consent is obtained. 

 

(B) If the employee consents to baseline blood collection, but does not give consent at 

that time for HIV serologic testing, the sample shall be preserved for at least 90 days.  If, 

within 90 days of the exposure incident, the employee elects to have the baseline sample 

tested, such testing shall be done as soon as feasible. 

 

(iv) Post-exposure prophylaxis, when medically indicated, as recommended by the U.S. 

Public Health Service; 

 

(v) Counseling; and 

 

(vi) Evaluation of reported illnesses. 

 

(4) Information Provided to the Healthcare Professional 

 

(i) The employer shall ensure that the healthcare professional responsible for the employee's 

Hepatitis B vaccination is provided a copy of this regulation. 

 

(ii) The employer shall ensure that the healthcare professional evaluating an employee after an 

exposure incident is provided the following information:  

 

(A) A copy of this regulation;   

 

(B) A description of the exposed employee's duties as they relate to the exposure 

incident;   

 

(C) Documentation of the route(s) of exposure and circumstances under which exposure 

occurred;  

  

(D) Results of the source individual's blood testing, if available; and   

 

(E) All medical records relevant to the appropriate treatment of the employee including 

vaccination status which are the employer's responsibility to maintain. 

 

(5) Healthcare Professional's Written Opinion. The employer shall obtain and provide the 

employee with a copy of the evaluating healthcare professional's written opinion within 15 days 

of the completion of the evaluation. 

 

(i) The healthcare professional's written opinion for Hepatitis B vaccination shall be limited to 

whether Hepatitis B vaccination is indicated for an employee, and if the employee has received 

such vaccination. 

 

(ii) The healthcare professional's written opinion for post-exposure evaluation and follow-up 
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shall be limited to the following information:  

 

(A) That the employee has been informed of the results of the evaluation; and   

 

(B) That the employee has been told about any medical conditions resulting from 

exposure to blood or other potentially infectious materials which require further 

evaluation or treatment. 

 

(iii) All other findings or diagnoses shall remain confidential and shall not be included in the 

written report. 

 

(6) Medical Recordkeeping.  Medical records required by this standard shall be maintained in 

accordance with paragraph (h)(1) of this section. 

 

(g) Communication of Hazards to Employees. (1) Labels and Signs. 

 

(i) Labels.  

 

(A) Warning labels shall be affixed to containers of regulated waste, refrigerators and freezers 

containing blood or other potentially infectious material; and other containers used to store, 

transport or ship blood or other potentially infectious materials, except as provided in paragraph 

(g)(1)(i)(E), (F) and (G).  

 

(B) Labels required by this section shall include the following legend: 
                                                                                               

 
 

(C) These labels shall be fluorescent orange or orange-red or predominantly so, with lettering or 

symbols in a contrasting color.   

 

(D) Labels required by paragraph (g)(1)(i) shall either be an integral part of the container or shall 

be affixed as close as feasible to the container by string, wire, adhesive, or other method that 

prevents their loss or unintentional removal.  

 

(E) Red bags or red containers may be substituted for labels. 

 

(F) Containers of blood, blood components, or blood products that are labeled as to their contents 

and have been released for transfusion or other clinical use are exempted from the labeling 

requirements of paragraph (g).   
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(G) Individual containers of blood or other potentially infectious materials that are placed in a 

labeled container during storage, transport, shipment or disposal are exempted from the labeling 

requirement. 

 

(H) Labels required for contaminated equipment shall be in accordance with this paragraph and 

shall also state which portions of the equipment remain contaminated. 

 

(I) Regulated waste that has been decontaminated need not be labeled or color-coded. 

 

(ii) Signs.  

 

(A) The employer shall post signs at the entrance to work areas specified in paragraph (e), HIV 

and HBV Research Laboratory and Production Facilities, which shall bear the following legend: 
 

 
  

(Name of the Infectious Agent) 

         (Special requirements for entering the area) 

          (Name, telephone number of the laboratory director or other responsible person.) 

 

 

(B) These signs shall be fluorescent orange-red or predominantly so, with lettering or symbols in 

a contrasting color. 

 

(2) Information and Training 

 

(i) Employers shall ensure that all employees with occupational exposure participate in a training 

program which must be provided at no cost to the employee and during working hours. 

 

(ii) Training shall be provided as follows:  

 

(A) At the time of initial assignment to tasks where occupational exposure may take 

place;  

 

(B) Within 90 days after the effective date of the standard; and   

 

(C) At least annually thereafter. 

 

(iii) For employees who have received training on bloodborne pathogens in the year preceding 
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the effective date of the standard, only training with respect to the provisions of the standard 

which were not included need be provided. 

 

(iv) Annual training for all employees shall be provided within one year of their previous 

training. 

 

(v) Employers shall provide additional training when changes such as modification of tasks or 

procedures or institution of new tasks or procedures affect the employee's occupational exposure.  

The additional training may be limited to addressing the new exposures created. 

 

(vi) Material appropriate in content and vocabulary to educational level, literacy, and language of 

employees shall be used. 

 

(vii) The training program shall contain at a minimum the following elements:  

 

(A) An accessible copy of the regulatory text of this standard and an explanation of its 

contents; 

 

(B) A general explanation of the epidemiology and symptoms of bloodborne diseases; 

  

 

(C) An explanation of the modes of transmission of bloodborne pathogens;   

 

(D) An explanation of the employer's exposure control plan and the means by which the 

employee can obtain a copy of the written plan; 

 

(E) An explanation of the appropriate methods for recognizing tasks and other activities 

that may involve exposure to blood and other potentially infectious materials; 

 

(F) An explanation of the use and limitations of methods that will prevent or reduce 

exposure including appropriate engineering controls, work practices, and personal 

protective equipment; 

 

(G) Information on the types, proper use, location, removal, handling, decontamination 

and disposal of personal protective equipment;   

 

(H) An explanation of the basis for selection of personal protective equipment; 

 

(I) Information on the hepatitis B vaccine, including information on its efficacy, safety, 

method of administration, the benefits of being vaccinated, and that the vaccine and 

vaccination will be offered free of charge; 

 

(J) Information on the appropriate actions to take and persons to contact in an emergency 

involving blood or other potentially infectious materials; 

 

(K) An explanation of the procedure to follow if an exposure incident occurs, including 

the method of reporting the incident and the medical follow-up that will be made 

available; 
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(L) Information on the post-exposure evaluation and follow-up that the employer is 

required to provide for the employee following an exposure incident;   

 

(M) An explanation of the signs and labels and/or color coding required by paragraph 

(g)(1); and 

 

(N) An opportunity for interactive questions and answers with the person conducting the 

training session. 

 

(viii) The person conducting the training shall be knowledgeable in the subject matter covered by 

the elements contained in the training program as it relates to the workplace that the training will 

address. 

 

(ix) Additional Initial Training for Employees in HIV and HBV Laboratories and Production 

Facilities.   Employees in HIV or HBV research laboratories and HIV or HBV production 

facilities shall receive the following initial training in addition to the above training 

requirements. 

 

(A) The employer shall assure that employees demonstrate proficiency in standard 

microbiological practices and techniques and in the practices and operations specific to the 

facility before being allowed to work with HIV or HBV. 

 

(B) The employer shall assure that employees have prior experience in the handling of human 

pathogens or tissue cultures before working with HIV or HBV. 

 

(C) The employer shall provide a training program to employees who have no prior experience 

in handling human pathogens.  Initial work activities shall not include the handling of infectious 

agents.  A progression of work activities shall be assigned as techniques are learned and 

proficiency is developed.  The employer shall assure that employees participate in work activities 

involving infectious agents only after proficiency has been demonstrated. 

 

(h) Recordkeeping. (1) Medical Records. (i) The employer shall establish and maintain an 

accurate record for each employee with occupational exposure, in accordance with 29 CFR 

1910.20. 

 

(ii) This record shall include: 

 

(A) The name and social security number of the employee; 

 

(B) A copy of the employee's hepatitis B vaccination status including the dates of all the 

hepatitis B vaccinations and any medical records relative to the employee's ability to 

receive vaccination as required by paragraph (f)(2); 

 

(C) A copy of all results of examinations, medical testing, and follow-up procedures as 

required by paragraph (f)(3); 

 

(D) The employer's copy of the healthcare professional's written opinion as required by 
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paragraph (f)(5); and 

 

(E) A copy of the information provided to the healthcare professional as required by 

paragraphs (f)(4)(ii)(B)(C) and (D). 

 

(iii) Confidentiality. The employer shall ensure that employee medical records required by 

paragraph (h)(1) are: 

 

(A) Kept confidential; and 

 

(B) Are not disclosed or reported without the employee's express written consent to any 

person within or outside the workplace except as required by this section or as may be 

required by law. 

 

(iv) The employer shall maintain the records required by paragraph (h) for at least the duration of 

employment plus 30 years in accordance with 29 CFR 1910.20. 

 

(2) Training Records. (i) Training records shall include the following information: 

 

(A) The dates of the training sessions;   

 

(B) The contents or a summary of the training sessions; 

 

(C) The names and qualifications of persons conducting the training; and  

 

(D) The names and job titles of all persons attending the training sessions. 

 

(ii) Training records shall be maintained for 3 years from the date on which the training 

occurred. 

 

(3) Availability. (i) The employer shall ensure that all records required to be maintained by this 

section shall be made available upon request to the Assistant Secretary and the Director for 

examination and copying. 

 

(ii) Employee training records required by this paragraph shall be provided upon request for 

examination and copying to employees, to employee representatives, to the Director, and to the 

Assistant Secretary in accordance with 29 CFR 1910.20. 

 

(iii) Employee medical records required by this paragraph shall be provided upon request for 

examination and copying to the subject employee, to anyone having written consent of the 

subject employee, to the Director, and to the Assistant Secretary in accordance with 29 CFR 

1910.20. 

 

(4) Transfer of Records. (i) The employer shall comply with the requirements involving transfer 

of records set forth in 29 CFR 1910.20(h). 

 

(ii) If the employer ceases to do business and there is no successor employer to receive and retain 

the records for the prescribed period, the employer shall notify the Director, at least three months 
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prior to their disposal and transmit them to the Director, if required by the Director to do so, 

within that three month period. 

 

(5) Sharps Injury Log. (i) The employer shall establish and maintain a sharps injury log for the 

recording of percutaneous injuries from contaminated sharps. The information in the sharps 

injury log shall be recorded and maintained in such manner as to protect the confidentiality of the 

injured employee. The sharps injury log shall contain, at a minimum: 

 

(A) the type and brand of device involved in the incident, 

 

(B) the department or work area where the exposure incident occurred, and 

 

(C) an explanation of how the incident occurred. 

 

(ii) The requirement to establish and maintain a sharps injury log shall apply to any employer 

who is required to maintain a log of occupational injuries and illnesses under 29 CFR 1904. 

 

(iii) The sharps injury log shall be maintained for the period required by 29 CFR 1904.6. 

 

(i) Dates. (1) Effective Date. The standard shall become effective on March 6, 1992. 

 

(2) The Exposure Control Plan required by paragraph (c)(2) of this section shall be completed on 

May 5, 1992. 

 

(3) Paragraph (g)(2) Information and Training and (h) Recordkeeping shall take effect on June 4, 

1992. 

 

(4) Paragraphs (d)(2) Engineering and Work Practice Controls, (d)(3) Personal Protective 

Equipment, (d)(4) Housekeeping, (e) HIV and HBV Research Laboratories and Production 

Facilities, (f) Hepatitis B Vaccination and Post-Exposure Evaluation and Follow-up, and (g) (1) 

Labels and Signs, shall take effect on July 6, 1992. 

 

(j) Appendix 
                                   

APPENDIX A 

 (Mandatory) 
 

I understand that due to my occupational exposure to blood or other potentially infectious 

materials I may be at risk of acquiring hepatitis B virus (HBV) infection.  I have been given the 

opportunity to be vaccinated with hepatitis B vaccine, at no charge to myself.  However, I 

decline hepatitis B vaccination at this time.  I understand that by declining this vaccine, I 

continue to be at risk of acquiring hepatitis B, a serious disease.  If in the future I continue to 

have occupational exposure to blood or other potentially infectious materials and I want to be 

vaccinated with hepatitis B vaccine, I can receive the vaccination series at no charge to me. 
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803 KAR 2:412 
FALL PROTECTION 

 

29 CFR 1926.501(b)(13) 

Residential Construction 
 

Amended by 803 KAR 2:412 

 

Section 1. Definitions. (1) “C.F.R.” means Code of Federal Regulations. 

 

(2) “Employee” is defined in KRS 338.015(2). 

 

(3) “Employer” is defined in KRS 338.015(1). 

 

(4) “Fall restraint system” means a system that: 

 

(a) Is used to prevent an employee from falling any distance consisting of an anchorage, 

connectors, and body belt or harness; and 

(b) May include, lanyards, lifelines, or rope grabs designed for that purpose. 

 

(5) “Guardrail system” is defined in 29 C.F.R. 1926.500(b). 

 

(6) “Leading edge” is defined in 29 C.F.R. 1926.500(b). 

 

(7) “Personal fall arrest system” is defined in 29 C.F.R. 1926.500(b). 

 

(8) “Platform” is defined by 29 C.F.R. 1926.450 

 

(9) “Rake edge” means the roof edge at the gable end of a structure. 

 

(10) “Residential construction” means construction work on a stand alone single family 

dwelling, duplex, threeplex, or fourplex structure. 

 

(11) “Roofing work” is defined in 29 C.F.R. 1926.500(b). 

 

(12) “Safety monitoring system” is defined in 29 C.F.R. 1926.500(b). 

 

(13) “Safety net system” means a system used in accordance with 29 C.F.R. 1926.502(c). 

 

(14) “Slope” means the roof vertical rise in inches for every horizontal twelve (12) inch length, 

with: 

 

(a) The horizontal twelve (12) inch length referred to as the run; 

(b) The slope referred to as pitch; and 

(c) The slope expressed with the rise (vertical) mentioned first and the run (horizontal) 

mentioned second, such as “4 in 12” or “4 on 12” and written as “4 in 12” or “4:12” or 
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“4/12.” 

 

(15) “Standard” is defined in KRS 338.015(3). 

 

(16) “Three (3) points of contact” means either: 

 

(a) One (1) hand and both feet; or 

(b) One (1) foot and both hands. 

 

Section 2. (1) The construction industry shall comply with the following federal regulations, 

except as modified by the definitions in Section 1 and requirements of Section 3 of this 

administrative regulation: 

 

(a) 29 C.F.R. 1926.500 through 29 C.F.R. 1926.501(b)(12), revised July 1, 2016; and 

(b) 29 C.F.R. 1926.501(b)(14) through 29 C.F.R. 1926.503, revised July 1, 2016. 

 

(2) An employer may utilize Appendices A, B, C, D, and E to Subpart M of 29 C.F.R. Part 1926, 

revised July 1, 2016, except the Sample Fall Protection Plan for Residential Construction found 

in Appendix E. 

 

(3) The Non-Mandatory Sample Fall Protection Plan for Residential Construction may be used 

and is incorporated by reference in Section 4 of this administrative regulation. 

 

Section 3. Residential Construction. (1) General. (a) While engaged in residential construction 

activities, employees working six (6) feet or more above a lower level shall be protected by 

guardrail systems, safety net systems, personal fall arrest systems, or a measure provided in this 

section. 

 

(b) The employer shall use a measure that meets the criteria established in this section and shall 

not be required to demonstrate that it is infeasible or creates a greater hazard to use guardrail 

systems, safety net systems, or personal fall arrest systems before using a measure provided in 

this section. 

 

(c) If an employer can demonstrate that it is infeasible or creates a greater hazard to use guardrail 

systems, safety net systems, personal fall arrest systems, or a measure established in this section, 

the employer shall develop and implement a written fall protection plan which meets the 

requirements of 29 C.F.R. 1926.502(k) for a particular workplace situation in lieu of 

implementing guardrail systems, safety net systems, personal fall arrest systems, or a measure 

provided in this section. 

 

(2) Floor system. (a) Employees engaged in residential construction floor system work exposed 

to a fall hazard six (6) feet or more above a lower level to the exterior of the structure being 

constructed shall be protected by guardrail systems, safety net systems, personal fall arrest 

systems, or personal fall restraint systems. 

 

(b) Employees engaged in residential construction floor system work exposed to an interior fall 
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hazard six (6) feet or more above a lower level shall be protected by guardrail systems, safety net 

systems, personal fall arrest systems, personal fall restraint systems, or, if the floor joists or 

trusses are eighteen (18) inches on center or less, the measures established in this paragraph. 

 

1. The first joist or truss shall be placed into position and secured by workers on the ground, 

from ladders, or from a scaffold system. 

 

2. Successive joists or trusses shall be placed into position and then secured from a secured 

temporary platform. 

 

3. The temporary platform shall be at least eighteen (18) inches wide and secured. 

 

4. The employee performing the work shall work from the platform and remain on the platform. 

 

(c) Employees engaged in leading edge residential construction floor system work six (6) feet or 

more above a lower level shall be protected by guardrail systems, safety net systems, personal 

fall arrest systems, personal fall restraint systems, or, if the floor joists or trusses are eighteen 

(18) inches on center or less, the measures established in this paragraph. 

 

1. The first row of floor sheathing shall be placed into position, installed, and secured from the 

ground, from ladders, from a scaffold system, or from a secured temporary platform at least 

eighteen (18) inches wide. 

 

2. The employee performing the work shall work from the platform and remain on the platform. 

 

3. After the first row of sheathing has been installed and secured, only employees performing the 

installation shall work from the established and secured deck or from a secured temporary 

platform at least eighteen (18) inches wide. 

 

4. After two (2) rows of sheathing have been installed, only an employee performing the 

installation shall work from the established and secured deck or from a secured temporary 

platform at least eighteen (18) inches wide. 

 

5. All other employees shall remain at least four (4) feet away from the leading edge. 

 

(3) Roof system. (a) Employees engaged in residential construction roof truss or rafter work six 

(6) feet or more above a lower level shall: 

 

1. Be protected by guardrail systems, safety net systems, personal fall arrest systems; or 

 

2. Personal fall restraint systems or implement the measure established in paragraph (b) 

of this subsection. 

 

(b) The employee releasing the hoist line or installing the bracing shall: 

 

1. Move or work from within the webbing of the truss or within the rafters on a secured 
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temporary platform at least eighteen (18) inches wide; or 

 

2. Maintain three (3) points of contact while moving or working within the webbing of 

the trusses or within the rafters. 

 

(c) Employees shall not move or work outside the webbing of the trusses or outside the rafters 

unless utilizing a personal fall arrest system or personal fall restraint system. 

 

(d) Employees engaged in residential construction attic work six (6) feet or more above a lower 

level shall be protected by guardrail systems, safety net systems, personal fall arrest systems, 

personal fall restraint systems, or the measures established in this paragraph. 

 

1. Each employee shall move or work from within the webbing of the trusses or within the rafters 

on a secured temporary platform at least eighteen (18) inches wide. 

 

2. Each employee shall remain on the platform while performing the work. 

 

(4) Roofing work. (a) Supplies or materials shall not be placed or stored within six (6) feet of the 

roof edge. 

 

(b) An employee shall not ascend, work on, or descend the roof within six (6) feet of the rake 

edge except while applying or removing roofing materials or equipment. 

 

(c) Warning line systems. 1. Employees engaged in residential construction roofing work six (6) 

feet or more above a lower level on roof slopes three (3) in twelve (12) or less shall be protected 

by guardrail systems, safety net systems, personal fall arrest systems, personal fall restraint 

systems, or a combination of warning line system and guardrail system, warning line system and 

safety net system, warning line system and personal fall arrest system, warning line system and 

personal fall restraint system, or warning line system and safety monitoring system. On roofs 

fifty (50) feet or less in width, a safety monitoring system alone may be used.  Appendix A to 

Subpart M of 29 C.F.R. Part 1926, revised July 1, 2005, may be used as a guideline to determine 

roof width. 

 

2. Employees performing residential construction roofing work between a roof edge and a 

warning line shall be protected by guardrail systems, safety net systems, personal fall arrest 

systems, or personal fall restraint systems. 

 

Section 4. Incorporation by Reference. (1) A “Non-Mandatory Sample Fall Protection Plan for 

Residential Construction,” August 2005, is incorporated by reference. 

 

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at 

the Labor Cabinet, Mayo-Underwood Building, 500 Mero Street, 3rd Floor, Frankfort, Kentucky 

40601, Monday through Friday, 8:00 am to 4:30 pm EDT, or at www.labor.ky.gov. 
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Non-Mandatory Sample Fall Protection Plan for Residential Construction 

August 2005 

 

Employers engaged in residential construction work who demonstrate that it is infeasible or 

creates a greater hazard to use fall protection systems or a measure provided in 803 Kentucky 

Administrative Regulation 2:412, must develop and implement a written fall protection plan.  

This non-mandatory Fall Protection Plan for Residential Construction is a sample program 

intended to provide guidance to employers on the type of information that is required to be 

discussed in fall protection plans.  This sample plan outlines the minimum elements that must be 

addressed in any fall protection plan.   
 

 

 

 

________________________________________ 

     (Company Name) 

 

 

 

This Fall Protection Plan is for:       ____________________________________ 

     (Location of Job) 

 

 

Plan Prepared by:   ____________________________________ 

     (Name of Qualified Person) 

 

 

Date Plan Prepared:   ____________________________________ 

 

 

Plan Implemented by:   ____________________________________ 

     (Name of Competent Person) 

 

 

Date Plan Change Made:  _____________________________________ 

 

 

Plan Change Approved by:  _____________________________________ 

     (Name of Qualified Person) 
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COMPANY POLICY 

 

________________________ is dedicated to the protection of its employees from on-the-job injuries.  

(Company Name) 

 

 

All employees of _________________________ have the responsibility to work safely on the job. The  

    (Company Name) 

 

purpose of this Fall Protection Plan is to supplement our existing safety and health program and to ensure  

 

 

that every employee who works for _________________________ recognizes workplace fall hazards and  

         (Company Name) 

 

takes the appropriate measures to address those hazards.    

 

 

 

IMPLEMENTATION 

 

This Plan is designed to enable employees to recognize the fall hazards associated with this job and to 

establish the safest procedures that are to be followed in order to prevent falls. 

 

 

It is the responsibility of _________________________ to implement this Fall Protection Plan. Continual  

    (Name of Competent Person) 
 

observational safety checks of work operations and the enforcement of this Plan shall be regularly  

 

 

enforced.  _________________________ is responsible for correcting any unsafe practices or conditions  

    (Name of Competent Person) 

 

immediately.  Any changes to this Plan must be approved by ________________________________.  

              (Name of Qualified Person) 

 

It is the responsibility of the employer to ensure that all employees understand and adhere to the  

 

 

procedures of this Plan and to follow the instructions of _____________________________.  It is the  

       (Name of Competent Person) 

 

responsibility of each employee to bring attention to any unsafe or hazardous conditions or practices that 

may cause injury to either themselves or any other employees.  Each employee will be trained in these 

procedures established in this Plan and will strictly adhere to them except when doing so would expose 

the employee to a greater hazard.  If, in the employee's opinion, this is the case, the employee is to notify  

 

__________________________ of their concern and have the concern addressed before proceeding. 

(Name of Competent Person)
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INFEASIBILITY/GREATER HAZARD 

During residential construction, sometimes it is infeasible or creates a greater hazard to use fall protection 

systems or a measure established in 803 KAR 2:412 at specific areas of the job.  This Fall Protection Plan 

addresses the use of fall protection on this project and those locations that require alternative means of fall 

protection.  In the locations identified in this Plan, fall protection systems or a measure established in 803 KAR 

2:412 is ___infeasible    /    creates a greater hazard   .   

            (Choose and circle one) 

 

 

 

 

ALTERNATIVE MEASURE(s) 

This Plan establishes the safest procedures to be followed at the work site to prevent falls when it is infeasible or 

creates a greater hazard to comply with 803 KAR 2:412.  These alternative measures reduce the risk of falling 

and are designed to accomplish the work with minimum employee exposure to fall hazards.  Possible alternative 

measures include, but are not limited to scaffolds, scissor lifts, aerial lifts, use of ladders, and safety monitor 

system with warning line system, and catch platforms. 

 

 

 

 

CONTROLLED ACCESS ZONE(s) 

When using this Plan, employees must be protected through limited access to high hazard locations.   

 

Before any alternatives are used as part of this Plan, a controlled access zone (CAZ) shall be clearly  

 

 

defined and under the control of _________________________.  The demarcation of the CAZ shall be in  

    (Name of Competent Person) 

 

accordance with 29 CFR 1926.502(g).  All access to the CAZ is restricted to authorized entrants. All  

 

workers who are permitted in the CAZ shall be listed in the appropriate sections of this Plan and be  

 

 

identifiable by ____________________________ prior to implementation of the CAZ.   

  (Name of Competent Person) 

 

 

______________________________ shall ensure that all protective elements of the CAZ are  

(Name of Competent Person) 

 

implemented prior to the beginning of work.  
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Location 1: ___________________________________________________________________________ 

 

 

Infeasible   /   Creates a Greater Hazard 

 (Choose and circle one)  

 

 

Reason(s):   

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

 

 

Alternative Measure(s): 

 

 

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

 

 

Authorized CAZ Entrant(s): 

 

 

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

Location 2: ___________________________________________________________________________ 
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Infeasible   /   Creates a Greater Hazard 

 (Choose and circle one)  

 

 

Reason(s):  ___________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

 

 

Alternative Measure(s): 

 

 

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

 

 

Authorized CAZ Entrant(s): 

 

 

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 

 

 

____________________________________________________________________________________ 
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ENFORCEMENT 
Constant awareness of and respect for fall hazards and compliance with all safety rules are considered  

 

 

conditions of employment.  ______________________ reserves the right to discipline employees,  

         (Company Name) 

 

including, but not limited to, warnings up to and including, termination, for failure to follow this Plan.  

 

 

 

ACCIDENT INVESTIGATIONS 

All accidents that result in injury to workers, regardless of their nature, shall be immediately reported.   

If a fall or some other related incident occurs, such as a near miss, it will be investigated and documented.  It is 

an integral part of this Plan that documentation take place as soon as possible so that the cause and means of 

prevention can be identified to prevent similar types of falls or incidents.  This Plan shall be reviewed to 

determine if additional practices, procedures, or training is needed to prevent similar types of falls or incidents 

from occurring.  

 

 

 

CHANGES TO PLAN 

 

Any changes to this Plan will be approved by _________________________. This Plan shall be reviewed  

             (Name of Qualified Person) 

 

by ________________________ as the job progresses to determine if additional practices, procedures, or  

     (Name of Qualified Person) 

 

training needs to be implemented by _________________________ to improve or provide additional fall  

           (Name of Competent Person)  

 

protection. All employees shall be notified and trained in the new procedures.  A copy of this Plan and all  

 

approved changes shall be maintained at the jobsite.  
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803 KAR 2:417 
STEEL ERECTION 

 

29 CFR 1926.760 

Fall Protection 

 

29 CFR 1926.760(a)(1) 

Amended by 803 KAR 2:417 Section 3(1)(b) to read: 

(b) Each employee engaged in a steel erection activity who is on a walking/working surface with an 

unprotected side or edge ten (10) feet or more above a lower level shall be protected from fall hazards 

by guardrail systems, safety net systems, personal fall arrest systems, positioning device systems, or 

fall restraint systems. 

 

29 CFR 1926.760(a)(3) 

Amended by 803 KAR 2:417 Section 3(2)(b) to read: 

Connectors and employees working in controlled decking zones shall be protected from fall hazards in 

accordance with subsections (5) and (6) of this section, respectively. 

 

29 CFR 1926.760(b)(1) 

Amended by 803 KAR 2:417 Section 3(3)(b) to read: 

Each connector shall be protected in accordance with subsection (2) of this section from fall hazards of 

ten (10) feet or more above a lower level; 

 

29 CFR 1926.760(b)(3) 

Amended by 803 KAR 2:417 Section 3(4)(b) to read: 

Each connector shall be provided with, wear, and utilize, at heights of ten (10) feet or greater above a 

lower level, a personal fall arrest system, positioning device system, or fall restraint system; or be 

provided with other means of protection from fall hazards in accordance with subsection (1) of this 

section. 

 

29 CFR 1926.760(c) 

Amended by 803 KAR 2:417 Section 3(5)(b) to read: 

A controlled decking zone (CDZ) may be established in that area of the structure over six (6) feet and 

up to ten (10) feet above a lower level where metal decking is initially being installed and forms the 

leading edge of a work area.  In each CDZ, the following shall apply: 

 

29 CFR 1926.760(c)(1) 

Amended by 803 KAR 2:417 Section 3(5)(b)(2) to read: 

Each employee working at the leading edge in a CDZ shall be protected from fall hazards of ten (10) 

feet or greater. 
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803 KAR 2:505 
CRANES AND DERRICKS IN CONSTRUCTION 

 
29 CFR 1926.1423 

FALL PROTECTION 

 

29 CFR 1926.1423(e)(1)(iii) 

Amended by 803 KAR 2:505 Section 3(1) to read: 

On horizontal lattice booms where the fall distance is ten (10) feet or more. 

 

 

29 CFR 1926.1423(f) 

Amended by 803 KAR 2:505 Section 3(2) to read: 

For assembly/disassembly work, the employer must provide and ensure the use of fall protection 

equipment for employees who are on a walking/working surface with an unprotected edge more than 

ten (10) feet above a lower level, except when the employee is at or near draw-works (when equipment 

is running), in the cab, or on the deck. 

 

 

29 CFR 1926.1423(h)(2) 

Amended by 803 KAR 2:505 Section 3(3) to read: 

For erecting, climbing, and dismantling work, the employer must provide and ensure the use of fall 

protection equipment for employees who are on a walking/working surface with an unprotected side or 

edge more than ten (10) feet above a lower level. 

 

 



 

 

 

 

SOURCES OF INFORMATION REGARDING 

OCCUPATIONAL SAFETY AND HEALTH IN KENTUCKY 
 

For information concerning occupational safety and health training, consultation, technical assistance, 

publications, and recordkeeping, contact: 
 

Division of Occupational Safety and Health Education and Training 

Frankfort, Kentucky 40601 

(502) 564-3070 
 

For information concerning occupational safety and health enforcement, contact: 
 

Division of Occupational Safety and Health Compliance 

Frankfort, Kentucky 40601 

(502) 564-3070 
 

For information concerning the occupational safety and health standards, interpretations, and actions of 

the Kentucky Occupational Safety and Health Standards Board, contact: 
 

Department of Workplace Standards 

Standards Interpretation and Development 

Frankfort, Kentucky 40601 

(502) 564-3070 
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KENTUCKY WAGE AND 

HOUR LAWS 

MINIMUM WAGE¹ = $7.25 per hour 
(Effective July 1, 2009) 

WAGES 

PAYMENT OF WAGES: 
Any employee who leaves or is discharged from employment shall be paid in full all wages or salary earned not later than the next normal pay period 
following the date of dismissal or voluntary leaving or fourteen (14) days following such date of dismissal or voluntary leaving whichever last occurs.  

UNLAWFUL FOR EMPLOYER TO WITHHOLD WAGES 
No employer shall withhold from any employee's wages any part of the 
agreed wage rate; unless 

a) the employer is required to do so by local, state, or federal law; or
b) when a deduction is expressly authorized in writing by the

employee to cover insurance premiums, hospital, or medical
dues; or

c) when a deduction is expressly authorized in writing by the
employee for other deductions not amounting to a rebate or
deduction from the standard wage arrived at by collective
bargaining or pursuant to wage agreement or statute; or

d) Deductions for union dues where such deductions are authorized
by joint wage agreements or collective bargaining contracts
negotiated between employers and employees or their
representatives.

No employer shall deduct the following from the wages of employees:  
a) Fines
b) Cash shortages in a common money till, cash box or register used by

two (2) or more persons;
c) Breakage;
d) Losses due to acceptance by an employee of checks which are

subsequently dishonored if such employee is given discretion to
accept or reject any check; or

e) Losses due to defective or faulty workmanship, lost or stolen
property, damage to property, default of customer credit or
nonpayment for goods or services received by the customer if such
losses are not attributable to employee's willful or intentional
disregard of employer's interest.

OVERTIME¹
No employer shall employ any employee for a workweek longer than 
forty hours unless such employee receives compensation for 
employment in excess of forty hours in a workweek.  The rate of pay for 
time in excess of forty hours shall be not less than one and one-half the 
hourly rate employed.  

TIME AND ONE HALF FOR WORK DONE ON SEVENTH

DAY OF WEEK¹
Any employer who permits any employee to work seven days in any 
one workweek shall pay the rate of time and a half for the time worked 
on the seventh day.  This shall not apply where an employee is not 
permitted to work more than forty (40) hours during the workweek.   

TIPPED EMPLOYEES 
Any employee engaged in an occupation in which more than $30 dollars per month is customarily and regularly received in tips, the employer may pay 
a minimum of $2.13 per hour if the employer' records can establish for each week where credit is taken, when adding the tips received to wages paid, 
not less than the minimum wage is received by the employee.  No employer shall: 
 Use all or part of any tips or gratuities received by employees toward the payment of the minimum wage.
 Require an employee to remit to the employer any gratuity, or any portion thereof, except for the purpose of withholding amounts required by

federal or state law.
 Require an employee to participate in a tip pool whereby the employee is required to remit to the pool any gratuity, or any portion thereof, for

distribution among employees of the employer. Employees may voluntarily enter into an agreement to divide gratuities among themselves. The
employer may inform the employees of the existence of a voluntary pool and the customary tipping arrangements of the employees at the
establishment. Upon petition by the participants in the voluntary pool, and at the employer’s own option and expense, an employer may provide
custodial services for the safekeeping of funds placed in the pool if the account is properly identified and segregated from the other business
records and open to examination by pool participants

PERFORMANCE BONDS:  Performance Bonds must be kept on file for employers in the construction and mining industries (including the transportation 
of minerals) who have conducted business within the Commonwealth for less than five (5) consecutive years. For more information, see KRS 337.200. 

¹ Certain exemptions from minimum wage and overtime apply. For questions, please call (502)564-3534.

BREAKS 

REST PERIODS: No employer shall require any employee to work 
without a rest period of at least ten (10) minutes during each four (4) 
hours worked. This shall be in addition to the regularly scheduled 
lunch period. No reduction in compensation shall be made for hourly 
or salaried employees.  

LUNCH PERIODS: Employers shall grant their employees a 
reasonable period for lunch, and such time shall be as close to the 
middle of the employee's scheduled work shift as possible. In no case 
shall an employee be required to take a lunch period sooner than three 
(3) hours after the work shift commences, nor more than five (5) hours
from the time the work shift commences. This section shall not be
construed to negate any provision of a collective bargaining agreement
or mutual agreement between the employee and employer.

RECORDS 

RECORD RETENTION: ONE (1) YEAR AFTER ENTRY 
Every employer subject to the provisions of the Kentucky Minimum 
Wage Law shall make and preserve records containing the following 
information:  
(a) Name, address, and Social Security Number of each employee;
(b) Hours worked each day and each week by each employee;
(c) Regular hourly rate of pay;
(d) Overtime hourly rate of pay for hours in excess of forty hours in a
workweek;
(e) Additions to cash wages at cost, or deductions (meals, board, lodging,
etc.) from stipulated wages in the amount deducted, or at cost of the item
for which deductions are made;
(f) Total wages paid for each workweek and date of payment.

PAID FOR WITH STATE FUNDS UPDATED FEBRUARY 2020 

POST THIS ORDER WHERE ALL EMPLOYEES MAY READ

“No individual in the United States shall, on the grounds of race, color, religion, sex, national 
origin, age, disability, political affiliation or belief, be excluded from participation in, or denied 
the benefits of, or be subjected to discrimination under any program or activity under the 
jurisdiction of the Kentucky Labor Cabinet.” 

Kentucky Labor Cabinet
Division of Wages and Hours
Mayo-Underwood Building
500 Mero Street, 3rd Floor
Frankfort, Kentucky 40601
Phone (502) 564-3534  
www.labor.ky.gov 



WAGE DISCRIMINATION 

BECAUSE OF SEX 

DEFINITIONS 
(KRS 337.420 to 337.433 and KRS 337.990 (11)) 

EMPLOYEE 
Any individual employed by any employer, including but not 
limited to individuals employed by the State or any of its political 
subdivisions, instrumentalities, or instrumentalities of political 
subdivisions. 

EMPLOYER 
A person who has two or more employees within the State in each 
of twenty or more calendar weeks in the current or preceding 
calendar year and an agent of such a person. 

WAGE RATE 
All compensation for employment, including payment in kind and 
amounts paid by employers for employee benefits, as defined by the 
Commissioner in regulations issued under KRS 337.425. 

PROHIBITION OF THE PAYMENT OF WAGES 
BASED ON SEX: 

The employer is prohibited from discriminating between employees 
of opposite sexes in the same establishment by paying different 
wage rates for comparable work on jobs which have comparable 
requirements. This prohibition covers any employee in any 
occupation in Kentucky. Any employer in violation shall not reduce 
the wages of any employee in order to comply with KRS 337.420 – 
337.433. 
No employer can discharge or discriminate against any employee 
for the reason that the employee sought to invoke or assist in the 
enforcement of KRS 337.423. 

EXEMPTIONS FROM COVERAGE: 
A differential paid through an established seniority system or merit 
increase system is permitted by KRS 337.423 if it does not 
discriminate on the basis of sex. 
Employers subject to the Fair Labor Standards Act of 1938, as 
amended, are excluded “when that act imposes comparable or 
greater requirements than contained” in KRS 337.420 – 337.433. 
However, to be excluded, the employer must file with the 
Commissioner of the Kentucky Office of Workplace Standards a 
statement that he is covered by the Fair Labor Standards Act of 
1938, as amended. 

ENFORCEMENT OF LAW AND POWER TO 
INSPECT: 

The Commissioner or his authorized agent has the power to enter 
the employer’s premises to inspect records, compare character of 
work and operations of employees, question employees, and to 
obtain any information necessary to administer and enforce KRS 
337.420 – 337.433. The Commissioner or his authorized 
representative may examine witnesses under oath, and require by 
subpoena the attendance and testimony of witnesses and the 
production of any documentary evidence relating to the subject 
matter of any investigation undertaken pursuant to KRS 337.425. If 
a person fails to obey a subpoena, the Circuit Court of the Judicial 
District wherein the hearing is being held may issue an order 
requiring the subpoena to be obeyed. Failure to obey the court order 
may be punished as contempt of that court. 

COLLECTION OF UNPAID WAGES: 
Any employer who discriminates based on sex is liable to the 
employee or employees affected in the amount of the unpaid wages. 
If the employer is in willful violation, he is liable for an additional 
equal amount as liquidated damages. The court may order other 
appropriate action, including reinstatement of employees discharged 
in violation of KRS 337.420 – 337.433. 

The employee or employees affected may maintain an action to collect 
the amount due. At the written request of any employee, the 
Commissioner may bring any legal action necessary to collect the 
claim for unpaid wages in behalf of the employee. 
An agreement between an employer and employee to work for less 
than the wage to which such employee is entitled will not bar any 
legal action or voluntary wage restitution. 

STATUTE OF LIMITATIONS: 
Court action may be commenced no later than six months after the 
cause of action occurs. 

POSTING OF LAW: 
All employers shall post this abstract in a conspicuous place in or 
about the premises wherein any employee is employed. 

PENALTIES: 
Any person who discharges or in any other manner discriminates 
against an employee because such employee has: 
(a) made any complaint to his employer, the Commissioner or any

other person, or
(b) instituted or caused to be instituted any proceeding under or

related to KRS 337.420 – 337.433, or
(c) testified or is about to testify in any such proceedings, shall be

assessed a civil penalty of not less than $100 nor more than
$1,000.

FOR FURTHER INFORMATION CONTACT: 
Kentucky Labor Cabinet 

Division of Wages and Hours 
Mayo-Underwood Building
500 Mero Street, 3rd Floor
Frankfort, Kentucky 40601 

Phone: (502) 564-3534 
www.labor.ky.gov 

“No individual in the United States shall, on the grounds of race, 
color, religion, sex, national origin, age, disability, political 
affiliation or belief, be excluded from participation in, or denied the 
benefits of, or be subjected to discrimination under any program 
or activity under the jurisdiction of the Kentucky Labor Cabinet.” 

 

PAID FOR WITH STATE FUNDS UPDATED FEBRUARY 2020 

 

POST THIS ORDER WHERE ALL EMPLOYEES MAY READ 



INFORMATION ABOUT UNEMPLOYMENT 
INSURANCE BENEFITS 

 
EMPLOYERS ARE SUBJECT TO KENTUCKY 

UNEMPLOYMENT INSURANCE LAW. 
 

YOU MAY BE ELIGIBLE FOR UNEMPLOYMENT BENEFITS IF YOU 
LOSE YOUR JOB, ARE LAID OFF OR YOUR HOURS ARE REDUCED. 

 
TO QUALIFY FOR BENEFITS, YOU MUST 

 
•    Be unemployed through no fault of your own; 
•    Be able and available to work and making a reasonable effort to obtain new work; and 
•    Register for work when you file your claim. 

 
You must also meet mon etary eligibility requirements based on your earnings in the “base period,” the first four of 
the five completed calendar quarters preceding your claim.  These earnings also determine the amount of benefits you 
may be entitled to draw.  Generally, if you have worked for more than a year and earned at least $1500 during your 
base period, you may meet the monetary requirements for a claim. 

 
IF YOU LOSE YOUR JOB OR ARE LAID OFF: 

 
1.  File your claim within the first week after you become unemployed, by filing on the internet at www.oet.ky.gov, 

or by telephone at 502-875-0442 Monday through Friday, 7:30am-5:30pm ET (this is not a toll-free number). 
2.  After filing your claim, file continuing claims bi-weekly while you are unemployed, through the web si te or by toll- 

free telephone at 877-369-5984 or 877-3MY-KYUI 
 

                           IF YOUR HOURS ARE REDUCED  
 

You may be eligible for partial benefits if you are still employed by your regular employer but are working less than 
your normal full-time hours due to la ck of avai lable work.  Benefi ts are n ot paid in th e case of reducti on in 
hours due to total  disability, vacation or personal reasons. 

 
WORKERS’ COMPENSATION RECIPIENTS 

 
If you missed at least seven weeks of earnings due to injury in any quarter during your base period, and were eligible 
for Workers’ Compensation (whether or not you drew i t), you may be abl e to use wages e arned before your injury to 
qualify for unemployment benefits.   To qualify, you must f ile your c laim within the first four week s that you a re 
unemployed following the period covered by Workers’ Compensation.  Contact your nearest Unemployment Insurance 
office for more information. 

 
 

CONTRIBUTIONS TO THE UNEMPLOYMENT BENEFIT FUND ARE PAID BY EMPLOYERS. NO 
DEDUCTIONS ARE MADE FROM EMPLOYEE WAGES FOR THAT PURPOSE! 

 
—DO NOT COMMIT 

FRAUD— 
 
If you make a false statement in claiming benefits, you can be disqualified for up to 52 weeks.  
You could face other penalties as well including felony charges, fines and possible imprisonment.  
Also, all benefits fraudulently received must be repaid to the Division of Unemployment Insurance.  
Interest will accrue and there may be a lien filing fee as well as a lien release fee.  
 
 
 
 
 
 
 

POS-UI-5.1 
(REV. 11.12) 

Education and Workforce Development 
Cabinet  

Department for Workforce Investment 
Office of Employment and Training 

Division of Unemployment Insurance 
275 East Main Street 
Frankfort, KY 40621 



that every person shall
receive full and equal service 

in a business establishment

it is our policy to fully comply with the kentucky civil rights act
for help with discrimination, contact the:

kentucky law requires

this kentucky civil rights act prohibits discrimination in public accommodations based on race, color, 
disability, religion, or national origin. sex is a protected class if the public accommodation is a 
restaurant, hotel, motel, or is supported directly or indirectly by government funds. a place of public 
accommodation, resort or amusement includes any place, store or other establishment either licensed 
or unlicensed, which supplies goods or services to the general public or which solicits or accepts the 
patronage or trade of the general public or which is supported directly or indirectly by government 
funds. 

332 W. Broadway, Suite 700, Louisville, Kentucky 40202 . Phone: 502.595.4024  
Toll-free: 800.292.5566 .  TDD: 502.595.4084 . Fax: 502.595.4801

E-mail: kchr.mail@ky.gov . Website: kchr.ky.gov
Facebook: Kentucky Commission on Human Rights . Twitter: KyHumanRights

Kentucky Commission 
on Human Rights

welcome!

public posting of this notice where it may be readily observed is required by law



 
COMMONWEALTH OF KENTUCKY 

WORKERS’ COMPENSATION NOTICE 

 
Employees of this business are covered by the Kentucky Workers’ Compensation Act (KRS Chapter 

342).  Conspicuous posting of this Notice is required by law. 

 

Employer Name:  (AGENCY NAME) / Commonwealth of Kentucky, Personnel Cabinet 

Address:   501 High Street, 3rd Floor, Frankfort, Kentucky   40601 

Workers Compensation Carrier 

(or third party administrator):  CCMSI, Inc. 

Policy #:  Self-Insured  

Address:  P.O. Box 43909, Louisville, Kentucky, 40253  

Telephone:  866-320-8456, Contact Person:  Mary Carney 

 

EMPLOYEES:  IF INJURED – NOTIFY your supervisor IMMEDIATELY; when possible Notice 

should be in writing.  FAILURE to notify your supervisor could result in denial of benefits.  OBTAIN 

MEDICAL CARE.  Your employer must pay for ALL NECESSARY MEDICAL CARE to treat a 

workplace injury.  The employee may select the physician or medical facility to render care.  If the 

employer is enrolled in an approved Managed Care Plan employee selection of physicians is LIMITED to 

the Approved Provider Network, except in certain emergencies.  FOR INJURIES REQUIRING 

CONTINUING CARE the EMPLOYEE MUST DESIGNATE A TREATING PHYSICIAN, a form to do 

so will be furnished by your employer or its insurance carrier. 

 

This employer IS  XX    IS NOT    participating in a Managed Care Plan for medical care.  The name of 

the Managed Care Plan is CompMC; its representative is Tammy Grimm, phone number 866-361-6899.    

 

DISABILITY BENEFITS to replace wages lost due to a workplace injury are payable under the Workers 

Compensation Act after seven (7) day of disability.  A CLAIM MUST BE filed with the Department of 

Workers’ Claim WITHIN TWO YEARS of the date of injury, or last payment of temporary total 

disability benefits.  

 

NEED ASSISTANCE?  Contact your employer’s claim representative.  If your questions about workers’ 

compensation rights are not promptly answered call THE KENTUCKY DEPARTMENT OF 

WORKERS CLAIMS at 1-800-554-8601 to speak to an Ombudsman or Workers’ Compensation 

Specialist.  

  

EMPLOYER SUPERVISORS – NOTIFY MANAGEMENT IMMEDIATELY OF ALL INJURIES SO 

THAT TIMELY REPORT CAN BE MADE AS REQUIRED BY LAW. 

 

04/09/09   
 

 

 



HORAS DE TRABAJO PERMITIDAS PARA MENORES DE 14 AÑOS A 18 AÑOS DE EDAD 

EDAD 
NO DEBE 

TRABAJAR 
ANTES DE 

NO DEBE 
TRABAJAR 

DESPUES DE 

HORAS MAXIMAS CUANDO 
LA ESCUELA ESTA EN 

SESION 1

HORAS MAXIMAS 
CUANDO LA 

ESCUELA 
NO ESTA EN SESION

14 Y 15 AÑOS 7:00 A.M. 
7:00 P.M. 

(9:00 P.M. del 1o. de 
Junio hasta el Día del 

Trabajo) 

3 horas por día en un día escolar 
8 horas por día en un día no escolar 

18 horas por semana 

8 horas por día 
40 horas por semana 

16 Y 17 AÑOS 6:00 A.M. 

Hasta las 10:30 P.M. en 
un noche anterior a un 

día escolar/ 
Hasta la 1:00 A.M. en 
una noche no escolar 

6 horas por día en un día escolar 
8 horas por día en un día no 

escolar 
30 horas por semana 

NO  HAY 
RESTRICCIONES 

16 Y 17 AÑOS 
CON 

PERMISO DE 
LOS 

PADRES 2 

6:00 A.M. 
Hasta las 11:00 p.m. en 
una noche anterior a un 
día escolar/Hasta la 1:00 

A.M. en una noche no
escolar 

6.5 horas por día en un día escolar 
8 horas por día en un día no 

escolar 
32.5 horas o 40 horas por semana 3

NO  HAY 
RESTRICCIONES 

  1  “Escuela en sesion” significa el tiempo establecido por las autoridades en los distritos escolares locales de acuerdo a la ley KRS 160.290 
  2  Permiso de los padres o tutores debe ser por escrito y debe permanecer en el lugar del negocio del empleador. 
 3  Un menor de edad puede trabajar hasta 32.5 horas en una semana si el padre o tutor legal dá un permiso por escrito. Un menor puede 

trabajar hasta 40 horas en una semana si los padres o tutores legales  dan permiso por escrito y el director o jefe de la escuela a la que asiste el 
menor y certifica por escrito que el menor mantiene por lo menos un  promedio academico de 2.0 de calificaciones en el reporte de  
calificaciones mas reciente. La certificación escolar debe ser válida hasta por un año (1) a menos que las autoridades escolares lo suspendan 
antes. El permiso de los padres o tutores y la certificación escolar deben permanecer en el lugar de negocio del empleador. 

Descanso para alimentos. A los menores de 18 años de edad no se les debe permitir trabajar más de cinco (5) horas continuas sin un 
intervalo de por lo menos treinta (30) minutos para un period de alimentos. 

OCUPATIONS PROHIBIDAS PARA LOS MENORES DE 18 AÑOS DE EDAD 4 

 Ocupaciones dentro o cerca de edificios o establecimientos de
fábricas o almacenes de explosivos o artículos que contengan
components explosivos.

 Conductor de vehículos de motor o ayudante de conductor.
 Ocupaciones en minas de carbón.
 Ocupaciones en aserraderos o leñadores.
 Operación de máquinas motorizadas para madera o

carpintería
 Exposición a sustancias radioactivas
 Operación de máquinas motorizadas de levantamiento de

equipos, incluyendo montacargas.
 Operación de máquinas motorizadas de formación de metals,

perforadoras y cortadoras.
 Trabajo en minerías, además de otras minas que no sean de

carbon.
 Operación de equipos eléctricos de procesamiento de carnes,

incluyendo, rebanadoras de carne y otras rebanadoras de
comida en negocios (como supermercados, restaurantes,
cocinas y charcuterias), establecimientos mayoristas y la
mayoría de las ocupaciones en matanza de animals, empaque,
procesamiento o derretir/freir.

 Operación de máquinas eléctricas, incluyendo las mezcladoras
verticales de masa.

 Operación de máquinas eléctricas de productos de papel
incluyendo empacadoras de papel de desecho y compactadores de
cajas de carton.

 Fabricación de ladrillos, azulejos y products similares.
 Operación de sierras circulares motorizadas, serruchos de bandas

y tijeras de gallotina.
 Operaciones de demolición, destrucción y desguace de barcos.
 Ocupaciones de techado y todo el trabajo relacionado acerca de

un techo.
 Operaciones en excavaciones.
 Establecimientos dentro o cerca o en conexión donde las bebidas

alcohólicas son destiladas, rectificadas, mezcladas, elaboradas,
embotelladas y vendidas para consumo o distribución a menos
que lo permitan las normas y regulaciones de la comisión de
control de bebidas alcohólicas (except que pueden ser empleados
en lugares donde la venta de bebidas alcohólicas por paquete es
meramente secundario a la actividad principal realmente
realizada).

 Establecimientos con mesas de billar o billares.

Para los aprendices y estudiantes-aprendices pueden aplicar exenciones limitadas para lo menores de 16 y 17 años de edad. 
Para cualquier pregunta por favor llame al (502) 564-3534. 

4 Menores de 14 años que no llegan a los 16 años de edad NO deben ser empleados en lo siguiente: ninguna fábrica, mina, u ocupación de fabricación 
incluyendo ocupaciones que requieran la realización de funciones en establecimientos de trabajo o lugar de trabajo donde se fabrican, extraen o 
procesan bienes o que envuelvan la operación o atiendan a tipo de maquinaria de levantamiento o cualquier maquinaria impulsada por energía que no 
sean máquinas de oficina; operación de vehículos de con motor o como ayudante de servicio a esos vehículos; servicio de mensajero público; 
ocupaciones en conexión con: (1) transportación de personas o propiedades por tren, autopista, aéreo, agua, tubería, u otros medios (2) 
almacenamientos y bodegas (3) comunicaciones y utilidades públicas o (4) construcción  (incluyendo demolición y reparación). 

SE REQUIERE PRUEBA DE EDAD PARA LOS MENORES DE 14 Y QUE AUN NO CUMPLEN LOS 18 AÑOS DE EDAD. 
Licencia de conducir, Certificado de Nacimiento, Documento expedido por el Gobierno con fecha de nacimiento. 

Kentucky Labor Cabinet 
Division of Wages and Hours
Mayo-Underwood Building 
500 Mero Street, 3rd Floor 
Frankfort, Kentucky 40601 
Teléfono: (502) 564-3534 
www.labor.ky.gov 

“Ningún individuo en los Estados Unidos deberá ser , por 
motivos de raza, color, religión, sexo, nacionalidad, origen, edad, 
incapacidad, afiliación política, o creencia,  ser excluido de la  
participación en, o denegación  de beneficios o ser sujeto a 
discriminación de ningún programa o actividad  bajo la 
jurisdicción del Gabinete de Trabajo de Kentucky.” 

 

LEYES PARA JOVENES
QUE TRABAJAN EN KENTUCKY   

PAGADO CON FONDOS DEL ESTADO      ACTUALIZADO EN FEBRERO 2020    

COLOQUE ESTA ORDEN DONDE TODOS LOS EMPLEADOS PUEDAN LEERLA 



 
 
 
 
 
 
 
 
 

Los estatutos revisados de Kentucky (KRS), en su Capítulo 338, establecen en el ámbito del Gabinete de Trabajo (Labor Cabinet) un programa de salud y seguridad ocupacional.  
Este aviso detalla las protecciones de seguridad y salud para los empleados del sector público y privado que se encuentren trabajando en el estado de Kentucky. Este cartel debe estar 
claramente visible en el lugar de trabajo. 
 
Responsabilidades del Empleador: Los empleadores deben proporcionar empleo y un lugar de trabajo libre de riesgos reconocidos que estén causando o puedan causar la muerte o 
daño físico grave a los empleados y deberán cumplir con las reglas profesionales de seguridad y salud, estándares y normas dictadas en virtud de KRS 338. Los empleadores deben 
proporcionar información y capacitación sobre los peligros en el lugar de trabajo incluyendo todas las sustancias peligrosas. La capacitación requerida debe ser proporcionada a todos 
los empleados en un lenguaje y vocabulario que comprendan. Es ilegal tomar represalias en contra de un empleado por ejercer cualquiera de sus derechos establecidos bajo la ley, 
incluyendo plantear una preocupación de seguridad y la salud o por reportar alguna lesión o enfermedad relacionada con el trabajo. Es ilegal tomar represalias en contra de un 
empleado por ejercer cualquiera de sus derechos establecidos bajo la ley, incluyendo plantear una preocupación de seguridad y la salud o por reportar alguna lesión o enfermedad 
relacionada con el trabajo. 
 
Responsabilidades del Empleado: Cada empleado debe cumplir con las normas de salud y seguridad ocupacionales y con todas las regulaciones y órdenes emitidas por el KRS 
Capítulo 338 que aplican a sus acciones y conductas laborales. 
 
Registros: Los empleados pueden solicitar a su empleador copias de sus registros médicos, pruebas que midan los riesgos en el lugar de trabajo, así como también el registro de 
lesiones y enfermedades. 
 
Estándares: Los estándares de seguridad y salud ocupacional de Kentucky son adoptados por el consejo directivo de estándares de Salud y Seguridad Ocupacional. Este consejo 
directivo consiste de 13 miembros y está compuesto por el Secretario de Labor que sirve como Presidente de este consejo y los otros 12 miembros adicionales representan 
equitativamente a la agricultura, industrias, labor y la profesión de seguridad y salud. Este consejo directivo se reúne anualmente y si es necesario. Todas las reuniones están abiertas 
al público. 
 
Inspecciones: La División de Cumplimiento de Salud y Seguridad Ocupacionales (The Division of Occupational Safety and Health Compliance) lleva a cabo inspecciones de 
trabajo, a fin de determinar la causa de lesiones o enfermedades o para evitar la ocurrencia de ellas.  Durante una inspección, un representante del empleador y un representante 
autorizado por los trabajadores se les da la oportunidad de acompañar al Oficial de Cumplimiento durante la inspección con la finalidad de asistirle. Donde no haya un representante 
autorizado de los empleados, el Oficial de Cumplimiento debe consultar con un número razonable de empleados en lo referente a las condiciones de salud y seguridad que imperan 
en el lugar de trabajo. 
 
Quejas: Los empleados o su representante autorizado tienen el derecho a presentar quejas ante la División de Cumplimiento de Salud y Seguridad Ocupacionales (The Division of 
Occupational Health and Safety Compliance), solicitando una inspección si consideran que existen condiciones inseguras o insalubres en sus puestos de trabajo. Los nombres de los 
empleados que presenten la queja no serán revelados aun cuando así se solicite.  
 
Protección contra la Discriminación: Los empleados están protegidos en contra de cualquier despido u otras acciones discriminatorias por haber presentado una queja o por haber 
ejercido cualquier derecho otorgado por leyes de Salud y Seguridad Ocupacionales.  Los empleados que se consideren víctimas de la discriminación, pueden presentar una queja ante 
el Gabinete de Trabajo del estado de Kentucky dentro de 120 días de la supuesta discriminación. Los empleados del sector privado también tienen la opción de presentar una queja 
por discriminación ante el Departamento de Trabajo de los Estados Unidos 30 días a partir de la fecha de la supuesta discriminación. Los formularios están disponibles en la División 
de Cumplimiento o en la red www.labor.ky.gov. 

 
  PROTECCIÓN DE SALUD Y SEGURIDAD 
                       EN EL TRABAJO 
 

 
 

Programa de Seguridad y Salud Ocupacional de Kentucky 

http://www.labor.ky.gov/


 
Citaciones: Después de una inspección, se puede emitir una citación (es) que alegue la violación de una ley (es) o reglamentos de seguridad y salud ocupacional de Kentucky. La (s) 
citación(es), son proporcionadas al empleador indicando una fecha específica de corrección antes de que la (s) presunta infracción (es) se deba (n) de corregir. Para informar a los 
empleados, el empleador debe publicar cada citación en o cerca del lugar de la presunta infracción durante tres días (3) o hasta que se corrija la infracción o lo que sea más largo.  
 
Multas Propuestas: Un empleador puede ser multado con $7,000 por cada violación seria y con multas adicionales de $7,000 por cualquier otra violación que no sea seria. En caso 
de no corregir la violación dentro del período estipulado, puede haber multas de $7,000 por día. Un empleador que intencional o repetidamente viole la ley puede ser multado hasta 
con $70,000 por cada violación, pero no menos de $5,000 por cada violación tipificada como intencional. 
 
Impugnación de Procedimientos: Cualquier empleador que haya recibido una citación o una notificación de multas puede impugnar la referida citación ante la Comisión 
Revisadora de Salud y Seguridad Ocupacionales de Kentucky (Kentucky Occupational Safety and Health Review Commission). Asimismo, cualquier empleado o su representante 
del empleador que haya recibido una citación, puede impugnar la acción. Cualquiera de las partes que desee impugnar una citación, debe notificarlo por escrito a la División de 
Cumplimiento. La documentación para la impugnación debe estar matasellada por el correo dentro de un lapso de 15 días hábiles de recibir la citación(es) y la notificación de la 
multa asignada al empleador. Tales avisos serán comunicados a la Comisión Revisadora (Review Commision) de acuerdo con las reglas de procedimientos prescritas por la 
Comisión. 
 
Mantenimiento de Registros: Los empleadores tienen la obligación de mantener registros de muertes ocupacionales, accidentes, y enfermedades que sobrevengan a sus empleados. 
Los registros deben de ser conservados utilizando los formularios OSHA 300, 300-A, 301, o su equivalente. A menos que sea requerido por la Agencia de Estadística de Trabajo de 
los Estados Unidos (U.S. Bureau of Labor Statistics), a los empleadores con menos de 10 trabajadores o cuyos establecimientos se encuentren bajo los Códigos de Clasificación 
Industrial del Sistema de Norte América están exentos del requisito de mantener dichos registros. 
 
Informes: Los empleadores deben informar a la División de Cumplimiento en Seguridad y Salud Ocupacional de la muerte de un empleado relacionada con el trabajo, incluyendo 
muertes como resultado de un ataque cardíaco dentro de 8 horas posteriores a la notificación del accidente al empleador, al agente del empleador u otro empleado. Los accidentes 
laborales que resulten en la pérdida de un ojo, o amputación o la hospitalización de un empleado, incluyendo la hospitalización como resultado de un ataque cardíaco 
debe reportarse a la División de Cumplimiento en Seguridad y Salud Ocupacional dentro de las 72 horas posteriores a la fecha de cuando el accidente fue informado al empleador o 
al representante del empleador u a otro empleado. Las lesiones ocasionadas en el punto de operación en prensas mecánicas deben reportarse a la División de Cumplimiento en 
Seguridad y Salud Ocupacional en un término de 30 días de la ocurrencia. Los empleados tienen el derecho de reportar un problema en seguridad y salud o informar de una lesión o 
enfermedad relacionada con el trabajo sin ser objeto de represalias.  
 
Servicios de Educación y Capacitación: La División de Educación y Capacitación para Salud y Seguridad Ocupacionales (Division of Education and Training for Occupational 
Safety and Health) proporciona asistencia a los empleadores y a los trabajadores que estén interesados en reducir las lesiones ocurridas en el trabajo y también ayuda a fomentar el 
desarrollo y el mejoramiento de programas de seguridad en sus establecimientos de trabajo. Esta ayuda se brinda sin costo alguno, que incluye los servicios de: consultas en el lugar 
de trabajo, cursos de adiestramiento y una variedad de información y publicaciones técnicas de autoayuda.   
 
El Estado de Kentucky brinda protección de salud y seguridad laboral bajo un plan aprobado en 1973 por el Departamento de Trabajo de los Estados Unidos. Cualquier pregunta o 
queja relacionada con el programa estatal debe dirigirse al Gabinete de Trabajo de Kentucky, Oficina del Coordinador Federal/Estatal. Al Departamento de Labor de Estados Unidos 
que monitorea al programa de Kentucky. Cualquier persona que tenga una queja en relación con la administración del Plan del Estado, debe dirigirse al Departamento de Trabajo de 
los Estados Unidos/OSHA (Department of Labor/OSHA) con dirección: Atlanta Federal Center, 61 Forsyth Street, SW, Atlanta, Georgia 30303 o al teléfono  
(678) 237-0400. 
 

      En los Estados Unidos, ningún individuo por motivos de raza, color, religión, sexo, nacionalidad,  
edad, incapacidad física, afiliación política o creencias, podrá ser excluido de cualquier programa o actividad que esté  

bajo la jurisdicción del Gabinete de Trabajo (Labor Cabinet) no se le podrán negar las prestaciones de cualquier  
programa ni podrá ser víctima de discriminación alguna. 

 
Pagado con Fondos Estatales/Federales 

Actualizado en septiembre 2021 

Kentucky Labor Cabinet 
Mayo-Underwood Building 
500 Mero Street, 3rd Floor 
Frankfort, KY 40601 
502-564-3070 
www.labor.ky.gov 



            KENTUCKY LEYES DE
              SALARIOS Y HORAS 

SALARIO MINIMO¹ = $7.25 por hora 
(A partir del 1ero. de julio del 2009) 

SALARIOS 

PAGO DE SALARIOS: 
Cualquier empleado que se retire o sea despedido de su empleo deberá recibir el pago completo de horas o sueldo ganado a mas tardar en el siguiente pago 
normal a partir de la fecha de despido o abandono voluntario o a los catorce (14) días de dicha fecha de despido o retiro voluntario, lo que ocurra primero. 

ES ILEGAL PARA UN EMPLEADOR DE RETENER SALARIOS 
 Ningún empleador retendrá  ninguna parte de los salarios acordados del empleado; 
al menos que 

a) el empleador esté obligado a hacerlo por la ley local, estatal o federal; o 
b) cuando el empleado autoriza una deducción explícitamente por

escrito para cubrir las primas de seguro médico, las quotas
hospital,o médicas; o

c) cuando el empleado autoriza explícitamente por escrito para otras
deducciones que no equivalgan a un reembolso o deducción  del
salario estándar al que se llega mediante una negociación
colectiva o en virtud de un acuerdo salarial o estatuto; o

d) Deducciones por quotas sindicales cuando dichas deducciones
estén autorizadas por acuerdos salariales conjuntos o contratos de
negociación colectiva entre los empleadores y los empleados o
sus representantes.

Ningún empleador puede reducir lo siguiente de los salarios de los 
emplados. 
a) Multas
b) Falta de dinero en efectivo en una caja registradora común usada por

dos (2) personas o más;
c) Destrozos;
d) Pérdidas debido a la aceptación de cheques por el empleado(a) que

posteriormente se rechazan si dicho empleado cuenta con el criterio
de aceptar o rechazar cualquier cheque;

e) Pérdidas debido a defectos o calidad de trabajo, propiedad perdida o
robada, daños a la propiedad, incumplimiento del crédito del cliente
o falta de pago de los bienes o servicios recibidos por el cliente, si
dichas pérdidas no son atribuibles a la indeferencia intencional del
empleado en contra de los intereses del empleador.

TIEMPO EXTRA¹
 Ningún empleador empleará a ningún empleado durante una semana 
laboral por más de cuarenta horas, a menos que dicho empleado reciba 
compensación por trabajar mas de cuarenta horas en una semana. La 
tarifa de pago por tiempo en exceso de cuarenta horas no deberá ser 
inferior a una hora y media de la tarifa base por hora. 

TIEMPO Y MEDIO POR TRABAJO REALIZADO EN EL 

SEPTIMO DIA DE LA SEMANA¹
Cualquier empleador que permita a cualquiera de sus empleados 
trabajar siete días en cualquier semana de trabajo debe pagar la tarifa de 
tiempo y medio por el tiempo trabajado en el séptimo día. Esto no aplica 
cuando no se le permite a un empleado trabajar mas de cuarenta (40) 
horas.

EMPLEADOS QUE TRABAJAN POR PROPINAS 
Cualquier empleado en una ocupación en donde habitual y regularmente se gane más de $30 dólares per mes en propinas,el empleador puede pagar un 
sueldo mínimo de $2.13 por hora si el empleador puede establecer por medio de registros por cada semana donde el crédito, cuando se suman las 
propinas recibidas y son acreditadas como sueldo pagado y que no es menos del salario mínimo recibido por el empleado. Ningún empleador podrá: 
 Usar las propinas o alguna parte de esos ingresos recibidos por los empleados con respect al pago del salario mínimo.
 Solicitar de un empleado de remitir hacia el empleador cualquier propina o alguna porción de la misma; except con el propósito de retener los

montos indicados por la ley federal o estatal.
 Solicitar al empleado de participar en un grupo de propinas por lo que el empleado deba remitir al fondo cualquier propina, o cualquier porción

de la misma, para la distribución entre los mismos empleados del empleador. El empleador puede informar a los empleados de la existencia de
un fondo voluntario y el monto que regularmente se acostumbra por parte de los empleados en dicho establecimiento. A petición de los
participantes de un fondo voluntario, y por cuenta y a expensas del empleador, un empleador puede proporcionar servicios de custodia de los
fondos que se destinen para esa cuenta si la cuenta está debidamente identificaday separada de otros registros del negocio y que esté dispuesta
para la examinación de los participantes de ese fondo.

GARANTIA DE BUENA EJECUCION:  Los bonos de garantía deben mantenerse archivados para los empleadores en las industrias de construcción y 
minería (incluyendo la transportación de minerals y que han conducido negocios con el estado durante menos de cinco (5) años consecutivos. Para más 
información, ver la ley KRS 337.200. 

¹ Se aplican ciertas exenciones del salario mínimo y las horas extras. Para preguntas llame al (502) 564-3534.

DECANSOS 

PERIODOS DE DESCANSO: Ningún empleador deberá requerir de 
ningún empleado de trabajar sin un periodo de descanso de por lo 
menos diez (10) minutos por cada cuatro (4) horas de trabajo. Esto será 
adicional al periodo programado para alimentos. No se hará ninguna 
reducción en la compensación para los empleados por hora o 
asalariados. 
PERIODO DE ALIMENTOS: Los empleadores deberán proporcionar 
a sus empleados un periodo razonable para alimentos y tal periodo 
debe darse lo mas cercano posible a la mitad de la jornada programada 
del trabajador. En ningún caso se requerirá del empleado de tomar el 
periodo de alimentos antes de tres (3) horas de haber iniciado su 
jornada de trabajo y tampoco no después de cinco (5) horas de cuando 
empieza el turno de trabajo. Esta sección no debe ser interpretada para 
negar cualquier disposición de un acuerdo colectivo o acuerdo mutuo 
entre el empleador y empleado. 

REGISTROS 

RETENCION DE ARCHIVOS: UN (1) AÑO DESPUES DE ENTRAR 
Todo empleador está sujeto a las disposiciones de la ley del salario 
mínimo de Kentucky que hará y conservará los registros que contengan 
la siguiente información:  
(a) Nombre completo, dirección y seguro social de cada empleado;
(b) Horas trabajadas cada día y cada semana de cada empleado;
(c) Sueldo regular por hora;
(d) Sueldo pagado por horas extras por horas trabajadas en una semana
de más de cuarenta horas;
(e) Agregados al salario en efectivo a costo o deducciones (comidas, pensión, 
alojamiento, etc) de lo estipulado en el monto de salarios deducidos o al costo del 
artículo por el cual las deducciones son hechas; 
(f) Monto total de salarios pagados por cada semana y fecha de pago.

PAGADO CON FONDOS DEL ESTADO   ACTUALIZADO EN FEBRERO 2020 

COLOQUE ESTA ORDEN DONDE TODOS LOS EMPLEADOS PUEDAN LEERLA 

“Ningún individuo  en los Estados Unidos deberá ser, por motivos de raza, color, religion, sexo, 
nacionalidad, origen, edad, incapacidad, afiliación político creencia, ser excluido de la 
participación en, o denegación de beneficios o ser sujeto a discriminación de ningún programa 
o actividad bajo la jurisdicción del Gabinete de Trabajo de Kentucky”

Kentucky Labor Cabinet 
Division of Wages and Hours 
Mayo-Underwood Building 
500 Mero Street, 3rd Floor 
Frankfort, Kentucky 40601 
Teléfono: (502) 564-3534  
www.labor.ky.gov 



   DISCRIMINACION DE SALARIOS EN 

      BASE AL SEXO DE LA PERSONA 

DEFINICIONES 
(KRS 337.420 to 337.433 and KRS 337.990 (11)) 

EMPLEADO 
Cualquier persona empleada por cualquier empleador, incluyendo 
pero no limitado a personas empleadas por el Estado o cualquiera 
de sus subdivisiones políticas, agencias o agencias de subdivisiones 
políticas. 

EMPLEADOR 
Una persona que cuenta con dos o más empleados dentro del 
Estado en cada veinte o mas semanas vigentes en el calendario en 
curso o en el calendario del año previo y a un agente de tal persona. 

TASA SALARIAL 
Toda compensación por empleo incluyendo pago en especie y la 
cantidad determinada por el empleador como pago de beneficios del 
empleado definido por el Comisionado en las regulaciones emitidas 
bajo la ley KRS 337.425. 

SE PROHIBEN LOS PAGOS DIFERENCIALES EN 
BASE AL SEXO DE LA PERSONA 

El empleador tiene prohibido de discriminar en el mismo 
establecimiento de pagar diferente sueldos  entre empleados de 
sexos opuestos por trabajo comparable en trabajos donde cuentan 
con requisitos comparables. Esta prohibición cubre a todo empleado 
en cualquier ocupación en Kentucky. Ningún empleador en 
violación de esta ley puede reducir los salarios de ningún empleado 
para poder cumplir con la ley KRS 337.420 – 337.433. 
Ningún empleador puede despedir o discriminar en contra de 
ningún empleado por la razón de que el empleado intentó invocar o 
asistir en el cumplimiento de KRS 337.423 

EXCLUSIONES DE COBERTURA: 
Un pago diferencial establecido por medio de un sistema de arraigo 
laboral (antigüedad) o por un sistema de mérito es permitido por la 
ley KRS 337.423 si esto no discrimina en base al sexo de la persona. 
A los empleadores sujetos a la ley modificada de Normas de 
Empleo Justas de 1938, son excluidos “cuando el acta impone 
requisitos comparables o requisitos mayores a los contenidos” en la 
ley KRS 337.420 – 337.433.   Mas sin embargo, para ser excluido, 
el empleador debe presenter una declaración ante el Comisionado  
de la Oficina de Normas de Estándares de Trabajo de Kentucky, que 
está amparado por esta ley modificada  de Normas de Empleo Justas 
de 1938. 

EJECUCION DE LA LEY Y AUTORIDAD 
PARA INSPECCIONAR: 

El Comisionado o su agente autorizado tiene el poder de ingresar a 
las instalaciones  del empleador para inspeccionar registros, 
comparar la naturaleza de trabajo y el funcionamiento de los 
empleados, interrogar a los empleados para obtener cualquier 
información necesaria para administrar y hacer cumplir la ley KRS 
337.420 – 337.433. El Comisionado o su representante autorizado 
puede examinar a los testigos bajo juramento y solicitar mediante 
una citación, la presencia y la declaración de los testigos,  presentar 
cualquier prueba documentada relacionada con el tema de cualquier 
investigación realizada en conformidad con la ley KRS 337.425. 
Si una persona no obedece una citación, el Tribunal de Circuito del 
Distrito Judicial donde se lleva a cabo la audiencia puede emitir una 
orden que exija que se obedeza la citación. El incumplimiento de la 
orden judicial puede ser castigada por desacato al Tribunal. 

RESARCIMIENTO DE SUELDOS: 
Cualquier empleador que discrimine en base al sexo de la persona 
es responsible ante el empleado o empleados afectados por el monto 
de salarios sin remuneración. Si el empleador se encuentra en 
violación intencional de la ley, es responsible por una cantidad 
adicional igual por indemnización por daños y perjuicios. El 
tribunal puede ordenar una acción apropiada, incluyendo la 
reincorporación de los empleados despedidos en violación de la ley 
KRS 337.420 – 337.433. 

El empleado o empleados afectados deben permanecer en acción 
para recaudar los montos debidos. Por medio de una solicitud por 
escrito por parte del empleado, el Comisionado puede iniciar 
cualquier acción legal necesaria para cobrar la reclamación de 
salarios adeudados en nombre del empleado. 
Un acuerdo entre el empleador y empleado por trabajo por menos 
del salario al que tiene derecho dicho empleado no impedirá 
ninguna acción legal o restitución voluntaria de salario. 

TIEMPO LIMITE DE ACUERDO A LA LEY: 
Una acción judicial puede iniciarse seis meses a mas tardar  después 
ocurra la causa de esta acción. 

PUBLICACION DE ESTA LEY: 
Todos los empleadores deben de exhibir esta ley en un lugar visible 
en las instalaciones cercano donde se emplea a cualquier empleado. 

SANCIONES/MULTAS: 
Cualquier persona que despida o de alguna manera discrimine en 
contra de cualquier empleado debido a que dicho empleado haya: 
(a) presentado una queja ante su empleador, ante el Comisionado

o ante cualquier otra persona o,
(b) haber causado de instituir cualquer procedimiento bajo o

relativo a la ley KRS 337.420 – 337.433, o
(c) haber testificado o está a punto de declarar en cualquiera

de esos procedimientos, se le impondrá una sanción civil
de no menos de $100 pero no más de $1000

PARA MAS INFORMACION COMUNIQUESE A: 
Kentucky Labor Cabinet 

Division of Wages and Hours 
Mayo-Underwood Building
500 Mero Street, 3rd Floor
Frankfort, Kentucky 40601 
Teléfono: (502) 564-3534 

www.labor.ky.gov 

“Ningún individuo en los Estados Unidos deberá ser, por motive de 
raza, color, religion, sexo, nacionalidad, origen, edad, incapacidad, 
afiliación política o creencia, ser excluído de la participación en, o 
denegación de beneficios o ser sujeto a discriminación de ningún 
programa o actividad bajo la jurisdicción del Gabinete de Trabajo 
de Kentucky.”

 

COLOQUE ESTA ORDEN EN DONDE TODOS LOS EMPLEADOS PUEDAN LEERLA 

PAGADO CON FONDOS DEL ESTADO  ACTUALIZADO EN FEBRERO 2020 


	federal-master
	eeopost
	eeosp
	eppac
	eppaspanbw
	fmlaen
	fmlasp
	minwagebwp
	minwagespbwP
	osha3165
	osha3167-sp
	USERRA_Private

	kentucky-master-sp
	KY Child Labor Poster Spanish
	KY OSH Poster Spanish
	KY Wage and Hour Poster Spanish
	KY Wage Discrimination Poster Spanish




